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I.

INSTRUCTION TO OFFERORS

PURPOSE
The Guam Police Department (“GPD”) is seeking an experienced and qualified Offeror to
provide Professional Consulting Services for the Government of Guam Interoperable
Communications Land Mobile Radio (LMR) System Upgrade (“Project”).
The Guam Police Department (GPD) currently operates an island-wide analog 800 MHz
wireless communications system which was completed in 1989 for voice communication and
is presently used by approximately eighteen (18) government of Guam public safety agencies,
ten (10) Federal government agencies and the Guam Hotel & Restaurant Association (GHRA)
Security Council. The number of subscribers is over one thousand (1,000) and may rise when
the P25 communication system is designed and built.
The current Land Mobile Radio (LMR) system has reached the end of its useful life and is a
point where many of the key components of the LMR system are no longer supported. It is the
intent of GPD to replace the current LMR system with an Association of Public-Safety
Communications Officials (APCO) Project 25 (P25) compliant system.
Since September 2011, interoperability of voice, data, and imagery communications with
emergency service agencies is of paramount importance and the necessity of reliable
communications and interoperability for first responders was demonstrated during the
typhoons that have affected the island for the years.
TYPE OF CONTRACT TO BE OFFERED AND TERM
This is a Firm Fixed-Price contract. Payments for services procured through this RFP will be made
by installments agreed upon in the awarded contract and tied to satisfactory completion and
progress of assigned tasks and/or deliverables.
The estimated time for consulting services contained in the Scope of Services in this RFP will be
initially for 18 months with an option of up to three (3) years in which during the duration of
contract, consultant will assist GPD in the design and build of a P25 LMR system and subsequently
assist in the development, issuance, evaluation, and choosing of a vendor to build, deploy, and
maintain a P25 LMR System.
1. Initial Term. The initial term of the contract shall be for at least eighteen (18) months. The
date on which the Governor signs the contract will be the effective date of the contract.
Services shall begin upon the date that the GPD issues a written Notice to Proceed (“NTP”)
to the awarded contractor (“the Initial Term”). After the Governor has approved the
contract by executing it, the Department of Administration will issue the NTP to notify the
awarded contractor that Services may begin.
2. Renewal Maintenance and Operation Terms. At the sole option of the GPD and upon
satisfactory performance by the awarded contractor, the contract may be renewed or
extended for any number of time period(s) determined to be in the best interests of the
government of Guam, until the new LMR system is operational (each renewal being a
5

“Renewal Term”) for the purpose of ensuring a P25 LMR System is built and operational.
Any renewal of the contract for continued services may be subject to negotiation or may
be on the same terms and conditions and pricing as in effect under the existing contract.
3. No Cost Extension Terms. Should the awarded contractor require additional time to
complete any contract objectives, for good cause, and at the sole option of the GPD, the
Initial Term of the resulting contract may be extended for one No Cost Extension Term of
up to six (6) months with no additional obligation of any funds by the GPD and no
additional obligation of funds.
If GPD elects to extend the contract, the Extension Term shall be exercised by the GPD in
accordance with the applicable terms and conditions of 2 CFR Part 200, the American
Rescue Plan (ARPA), and any applicable terms and conditions of the Federal Award. The
exercise of any No Cost Extension Term shall be documented through the execution of a
written determination signed by the Procurement Officer and placed in the contract file
prior to the end date of the period of performance of the Federal Award.
INSTALLMENT PAYMENTS
Offerors submitting Proposals in response to this RFP should be aware that payments for goods
and/or Services procured through this RFP will be made in installments agreed upon in the contract
and correlated to satisfactory completion and progress of assigned tasks and/or deliverables.
PROCUREMENT OBJECTIVES
It is the goal of the department to contract with one or more experienced and qualified vendors
for interoperable communications consulting services to assist the Guam Police Department
develop a multi phased design and implementation plan for an island-wide radio system. The
project will include advisement about the current condition of the island wide analog 800MHz
wireless communications system by conducting an assessment of the system which may include
buildings, grounds, facilities, equipment, devices, and its users.
REQUEST FOR PROPOSALS PACKAGE AND FORMS
The Request for Proposals package and forms are available on GPD’s website at the following
web address: www.gpd.guam.gov. Hard copies of the Request for Proposals package will be
available at the Office of the Police Chief, located at Building 13-16A Mariner Avenue, Tiyan,
Guam between the hours of 9:00 A.M. – 11:00 A.M. or 1:00 P.M. – 3:00 P.M. Chamorro Standard
Time (C.S.T.), Monday through Friday (excluding official government of Guam holidays and
weekends), from May 16, 2022 to May 27, 2022. All required forms attached to this RFP must be
completed, executed by the authorized representative of the Offeror, and included in the Offeror’s
Proposal.
To register as an interested company or potential offeror, an “Acknowledgement of Receipt of
RFP” must be completed and emailed to leigh.pereda@gpd.guam.gov. The form can be attained,
completed and submitted at the Office of the Police Chief or found on the GPD website
(www.gpd.guam.gov). In order to register as an interested company or potential offeror, you must
submit the Acknowledgement of Receipt of RFP In the event any amendments to the RFP are
issued, the acknowledgement will ensure that all interested parties are informed of such change(s).
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The Government of Guam and GPD shall not be liable for failure to provide notice to any party
that does not register contact information. Companies must register on or before May 27, 2022.
Proposals will not be accepted from companies not registered.
NO PRE-PROPOSAL CONFERENCE/SITE VISIT
No Pre-Proposal conference or site visit is scheduled to be held. However, GPD reserves the right
to conduct a Pre-Proposal Conference or Site Visit at any time prior to the date for submission of
Proposals if needed.
NO PRE-PROPOSAL DISCUSSIONS WITH OFFERORS
No oral discussion, explanation, or instructions in regard to the meaning of any provision of this
RFP will be allowed or given on or before the submission due date for all Proposals.
QUESTIONS/COMMUNICATIONS OF OFFERORS PRIOR TO PROPOSAL
SUBMISSION AND SINGLE POINT OF CONTACT
Any questions concerning possible discrepancies, omissions, or doubts as to the meaning of any
provision of this RFP shall be submitted in writing on or before Friday, June 3, 2022 at 4:00 P.M.
CST to the following Single Point of Contact for GPD:
Guam Police Department
Single Point of Contact for RFP#GPD-2022-001
Ms. Leigh G. Pereda, Special Projects Coordinator
Office of the Chief of Police
Building 13-16A Mariner Avenue
Tiyan, Guam 96913
Tel: Office (671) 475-8512
Email: leigh.pereda@gpd.guam.gov
When submitting a written question via email, please title subject line or reference line of the email
as follows: Question for Request for Proposals (RFP) GPD-2022-001
Written answers to all timely and properly submitted written questions shall be provided within a
reasonable time prior to the submission due date for Proposals. GPD will notify all offerors of any
substantive modification or clarification provided in response to any timely and properly submitted
written questions. GPD may extend any applicable dates or due dates if any circumstance or
information significantly amends the solicitation or makes compliance with the original proposed
due dates impractical. GPD is not required to respond to untimely or improperly submitted
questions or communications.
No other oral or written communications concerning possible discrepancies, omissions, objections,
or doubts as to the meaning of any provision of this RFP shall be submitted to GPD at any time
prior to the submission date for Proposals, except as permitted by Guam’s Procurement Law and
Guam’s Procurement Rules and Regulations. Any communication initiated by an Offeror other
than a timely submission of permitted pre-proposal questions: 1) shall contain a citation to the
Guam cod section or Guam procurement regulation that authorizes the communication; 2) shall be
submitted in writing; and 3) shall only be communicated to the above-designated Single Point of
7

Contact. GPD is not required to respond to any communication that is untimely. GPD will notify
all Offerors of any substantive modification or clarification of the solicitation provided in response
to any properly submitted communication, as permitted by law. GPD may extend any applicable
dates or due dates if any circumstance or information significantly amends the solicitation or
makes compliance with the original proposed due dates impractical.
OTHER COMMUNICATIONS
Discussions after the submission due date for Proposals and prior to award for the purpose of
clarifying and/or modifying timely Proposals submitted by the Offerors are permitted in
accordance with 2 GAR, Div. 4 § 3114(i) and/or 2 GARR, Div. 4 § 3116. (See also General Terms
and Conditions, Clarification/Discussion of Proposals.)
Direct or indirect contact or communication concerning this RFP with any other GPD employees,
other employees or representatives of the government of Guam who are participating in the
solicitation process, or any other person participating in the solicitation process is strictly
prohibited at all times during the solicitation process and prior to award of the contract, unless
such contact or communication is specifically authorized by Guam’s Procurement Law and
Guam’s Procurement Rules and Regulations.
PROCUREMENT SCHEDULE
Scheduled Event
RFP Release

Date
Monday, May 16 – Friday,
May 27, 2022
Deadline for Offeror Questions
Friday, June 3, 2022
Question Answers to be provided
Friday, June 10, 2022
Deadline for Proposal submission
Friday, June 17, 2022
Proposal Evaluation Complete
Friday, June 22, 2022
(anticipated)
Contract Execution
July 1, 2022 (anticipated)
Table 1-1: Procurement Schedule
SUBMISSION OF PROPOSALS AND DUE DATE
Sealed written Proposals shall be submitted including one (1) fully executed original and five (5)
copies. Faxed or E-mailed Proposals will not be accepted. Failure to submit the required forms in
the number or format required may be cause for rejection of Proposals. Proposals shall include a
narrative and statement of qualifications, which consists of responses to the Proposal Factors
corresponding to each Evaluation Factor listed in the Evaluation Factor Table contained in the
RFP. See the Proposal Format and Content Paragraph and Evaluation Factor paragraphs for further
details and instructions on the Proposal narrative and statement of qualifications.
By submitting a Proposal, the Offeror agrees, if selected for negotiations, to accept the terms and
conditions incorporated in this RFP, and to be bound by Guam’s Procurement Law and the Guam
Procurement Rules and Regulations. The Offeror further agrees that the Proposal offer shall remain
firm and may not be withdrawn for one-hundred twenty (120) days after the conclusion of
discussions, except as permitted by Guam’s Procurement Law. In no case will failure to inspect or
review constitute grounds for a claim or for the withdrawal of a Proposal after opening. Proposals
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conditioned upon receiving award of both the contract being solicited in this RFP and another
contract will be rejected as non-responsive.
Proposals must be received no later than 4:00 P.M. (CHST), Friday, June 17 2022 Proposals
received after the closing time for receipt will not be considered. Office hours for receipt of
proposal are Monday through Friday (excluding government of Guam holidays and weekends),
8:00 A.M. to 11:30 A.M. and 1:00 P.M. to 4:00 P.M. CHT. Proposals may be hand delivered,
delivered by mail, or delivered by courier service to:
Guam Police Department
Office of the Police Chief
Building 13-16A Mariner Avenue
Tiyan, Guam 96913
Those proposals that will be delivered by mail, must have a post mark date on or before June 17,
2022. Each Offeror submitting a Proposal for any portion of the Services covered by the RFP, the
Proposal, or the Proposal Documents shall execute all required affidavits and certification forms
in the form provided with this RFP. Such affidavits and certification forms shall be attached to the
Proposal. Any forms that required to be notarized must be notarized no more than thirty (30) days
prior to submission of the Proposal. Failure to submit all required forms may result in rejection of
the Proposal.
PROPOSAL FORMAT AND CONTENT
All Proposals and Proposal Documents must be submitted in writing. Interested Offerors shall
submit their written Proposals and Proposal Documents in a sealed envelope to include one (1)
original and five (5) copies. The outer envelope shall be marked in bold letters “Request for
Proposals (RFP) GPD-2022-001 for Consulting Services for the Government of Guam
Interoperable Communications Land Mobile Radio (LMR) System Upgrade”. The envelope
shall also be marked with the Offeror’s name and the name of the Offeror’s authorized
representative. Proposals and Proposal Documents shall be filled out in ink or typewritten and
signed in black or blue ink. Erasures, strikeouts, or other type of changes made to a Proposal,
which are evident on the face of the Proposal must be explained or noted over the initials of the
Offeror’s authorized representative. Unexplained erasures or alterations, and omissions to the
Proposal or Proposal Documents may be cause for rejection of the Proposal.
The Proposal must include:
•

•
•

A cover letter on the Offeror’s letterhead, referencing RFP# GPD-2022-001, and listing
the legal name of the Offeror, location of Offeror’s principal place of business, location of
the formation of Offeror’s business entity, and current place(s) of operation and other
projects. This cover letter must be signed in the legal name of the Offeror and by an
authorized officer, representative, agent or employee of the Offeror, who has authority to
bind the Offeror. Proof of authority to bind the Offeror may be requested by GPD;
A detailed plan describing the proposed services and plan for performance of the Services
listed in the Scope of Services;
A statement of the abilities, qualifications, and experience of all persons who would be
assigned to provide the Services under this RFP;
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•
•
•
•

A statement of the availability and capacity of the Offeror to perform the Services described
in this RFP;
A listing of other contracts under which services similar in scope, size, or discipline to the
Services described in this RFP were performed;
A listing of any other contracts under which any services were performed within the last
five (5) years;
A schedule/timeline for the responsibilities listed in this RFP will be completed.

The Proposal must contain a concise narrative including a statement of qualifications addressing
the aforementioned bulleted items, the evaluation criteria set forth in this solicitation, and
information described in the Scope of Services. All costs associated with preparation of a Proposal
in response to this RFP shall be solely the Offeror’s responsibility. GPD shall not be liable for any
costs incurred by a potential Offeror in connection with this RFP. By submitting a Proposal, the
Offeror expressly waives any right it may have against GPD for any expenses incurred in
connection with the preparation of its Proposal, unless otherwise entitled to such expenses by law.
All Proposal should follow and address each of the evaluation criteria and be complete as to the
requested information. Failure to follow the prescribed format or omission of required information
may result in a lower score on evaluation. Supporting graphical information, i.e., photos, drawings,
illustrations may be provided to support the information given in the Proposal; such material will
not be separately evaluated; but may be utilized as supporting documentation.
No Price Proposals or price information may be submitted with written Proposals. Such
information will be requested from an Offeror at the time the Offeror is selected for negotiations.
Cost or Pricing Data will be required from any Offeror selected to conduct contract negotiations.
Cost or Pricing Data must be submitted prior to the negotiations. A Certificate of the Cost or
Pricing Data submitted will also be required from the Offeror with whom a successful contract is
negotiated. The Cost or Pricing Data and/or Certification of the Cost or Pricing Data shall be
separately requested by GPD when required. Neither the Cost or Pricing Data nor a Certification
of the Cost or Pricing Data shall be submitted with the Offeror’s Proposal.
A DRAFT contract is included in the Appendix. Offerors must submit any written proposed
contract changes to the draft proposed contract with their proposal. Offerors who are invited for
negotiations must submit all final contractual changes with their final Best and Final Offer
(BAFO). Separate oral or written comments or changes not included with the offeror’s initial
proposal and/or BAFO in a draft contract shall not be considered in the final draft contract. The
Government of Guam reserves the right to amend contract terms prior to final execution.
The following is a listing of all Proposal Documents that must be completed, signed and/or
notarized if required, and included in the envelope with the written Proposals:
•
•
•
•

Cover letter referencing RFP#GPD-2022-001, which lists the contents of the Proposal and
all required information about the Offeror, as set forth above in this section
Offeror’s Proposal addressing all informational items and factors required in the RFP
Proof of any required licensure to perform the Services on Guam (unless not required until
a later time pursuant to the terms of this RFP)
Changes to draft contract.
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•
•
•
•
•
•
•
•
•

Affidavit Disclosing Ownership and Commissions (AG Form 002) (Appendix)
Affidavit re: Non-Collusion (AG Form 003) (Appendix)
Affidavit re: No Gratuities or Kickbacks (AG Form 004) (Appendix)
Affidavit re: Ethical Standards (AG Form 005) (Appendix)
Declaration re: Compliance with U.S. DOL Wage Determination (AG Form 006)
(Appendix)
Affidavit re: Contingent Fees (AG Form 007) (Appendix)
Certification of Non-Employment of Convicted Sexual Offenders (Appendix)
Current U.S. Department of Labor Wage and Benefit Determination (SCA) (Appendix)
Subcontractor Utilization Form (Appendix)

The failure to include any items of information required by this section, or any of these documents
and forms with the Proposal may result in rejection of the Proposal. All Proposals and Proposal
Documents must be fully completed and signed. Any Proposal Documents that are required to be
notarized must be notarized prior to submission, but no more than thirty (30) days prior to
submission.
PLAN FOR PERFORMING THE SERVICES
As part of the written Proposal, Offerors shall submit a plan for the proposed P25 Land Mobile
Radio (LMR) system outlining the process of how the scope of services as stated in this RFP will
be achieved and a proposed timeline to complete the services in order to reach the next step of
drafting and finalizing an RFP for the building and installation of the P25 LMR which would be a
separated contract. Additionally, the proposed plan shall further describe Offeror’s approach to
completing this Project on budget, on schedule, with high quality, and how the Offeror’s proposal
will offer GPD and the government of Guam the most advantage
ABIILTY, QUALIFICATIONS, EXPERIENCE, AND QUALITY OF PERSONNEL,
EQUIPMENT AND FACILITIES
As part of the written Proposal, Offerors shall submit the qualifications and a brief work history
of the identified personnel to be assigned to the Project, addressing, in particular, Offeror’s
proposed Project Manager, if any, and core Project staff or Key Personnel. The work history and
qualifications shall not exceed three (3) pages per staff member. The Offeror shall also submit a
detailed, but brief description of the following:
•
•
•
•
•
•

Provide a Project Organizational Chart of designated or key personnel to be assigned to
this Project with identification of their Project roles and description of their area of
responsibilities and the location of their office.
Identify the Project principal, Project manager, assistant Project manager, key staff,
subcontractors, and their qualifications and experience as it relates to this Project.
List the Project Team, key personnel and/or subcontractor experience on similar projects.
Quantify the time commitment of key personnel, subcontractors, or team members during
the Project life cycle.
Unique qualifications of key personnel, subcontractors, or team members.
Qualifications and relevant individual technical training, education, and experience
including degree(s), year and discipline, and active registrations and licenses with number
and jurisdiction. Include the description of the specific role performed by each individual
11

•

on each project listed, highlighting projects of similar size and scope where the individual’s
role is similar to his/her role on this Project.
Provide a detailed description of the resources, equipment, and facilities that are currently
available to perform the Services or can be demonstrated to be available to perform the
Services at the time of contracting.

Offerors shall also submit a detailed description of the benefits and quality of any resources,
equipment, and/or facilities Offeror intends to utilize to perform the Services which may not be
currently available, but will be made available, or can be demonstrated to be made available at the
time of contracting. All offerors, when identifying Key personnel in their Proposal, must
accurately, comprehensively and correctly provide the information about the key person(s)
requested in the solicitation. Inaccurate information in the Proposal constitutes a material
misrepresentation and could result in rejection of the Proposal and/or application of other remedies
under Guam’s Procurement Law. All persons identified as Key Personnel in the awarded
contractor’s Proposal must agree to provide the Services for the Project for a minimum of ninety
(90) days from the date of the Notice to Proceed, barring unforeseen catastrophic events such as
illness, accident or death.
AVAILABILITY AND CAPACITY OF THE OFFEROR TO PERFORM
As part of the written Proposal, Offerors shall submit a brief explanation of how and when the
Offeror is available or will be available and has the capacity to provide the Services described in
the Scope of Services. The explanation shall address how the Offeror’s current workload can
accommodate the addition of a contract of this type; the Offeror’s current or demonstrated
available resources; and how the Offeror will implement Quality Assurance/Quality Control
measures. This statement shall not exceed ten (10) pages.
The Proposal should provide a clear description of all specific Project staff or subcontractors who
are intended to work on the Project, the nature, extend, and manner of their involvement, and their
availability for the Project. The Proposal shall also address the availability of any equipment or
facilities that may be used to provide the Services. As part of this Proposal description, Offerors
must include the following:
•
•
•
•
•
•
•

Identify and describe the current and projected workload of all designated personnel or
subcontractor(s), including a list of ongoing projects and his/her role on these ongoing
projects.
Describe the procurement, involvement, management, and availability of any
subcontractors.
Describe how the current workload of each designated personnel or subcontractor can
accommodate the addition of this Project.
Describe the approach and organizational capabilities to perform the Services on time and
within budget.
Detail the extent of each designated personnel member’s and/or subcontractor’s
involvement in providing the Services.
Describe the internal quality and cost-control measures or procedures.
Provide a disclosure of financial resources sufficient to demonstrate an ability to complete
this Project.
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•

Provide a detailed description of how any required resources, equipment, and facilities will
be obtained or made available to perform the Services.

OFFEROR’S RECORD OF PERFORMANCE ON SIMILAR PROJECTS
As part of the written Proposal, the Offeror is required to provide proof to GPD that it has delivered
a quality of work product on similar projects. GPD is interested in related experience in Guam,
any other U.S. Territories, and any of the United States, as knowledge of U.S. laws and regulations
applicable to such work is relevant. The Offeror shall provide its past performance record on
similar projects including quality of work and timeliness of delivery. The submittal shall not
exceed five (5) pages. Preference is for a history that demonstrates the Offeror has provided
consulting services for a design, build and upgrade of a Land Mobile Radio (LMR) P25 system:
The Proposal shall include:
• A list of projects similar in scope to this RFP in which Offeror provide professional
consulting services to assess current LMR system and assist in the design and build
of a P25 LMR system, draft and finalization of a RFP to acquire vendor to build
and deploy/install a new P25 LMR system, and ensure operability.
• A list of the Offeror’s record of cost performance on these projects (i.e., original
contract award amount versus final contract cost) and explain any cost deviations.
• A list of the Offeror’s record of schedule performance (list original schedule versus
final completion date) and explain any schedule deviations.
• A history of performance on projects similar in scope to this RFP that the Offeror
was involved with over the past five (5) years. This description of Offeror’s
performance history should demonstrate Offeror’s teamwork, cooperation, fair
dealing, client service, and establishment of relationships of mutual trust and
confidence.
OFFEROR’S GENERAL EXPERIENCE AND PAST PERFORMANCE
As part of the Written Proposal, the Offerors is required to provide proof to GPD that it has
delivered a quality consulting services in the majority of its area of work and projects. GPD is
interested in Offeror’s overall experience in Guam, any other U.S Territories, and any of the United
States, as knowledge of U.S. laws and regulations applicable to information technology is relevant
to this procurement. The Offeror shall provide its past performance record on any professional
consulting work provided in the past five (5) years. Offeror is required to demonstrate a track
record of effective planning, scheduling, on-time delivery, and successful performance on its
consulting jobs. Offeror should show a demonstrated track record of teamwork, cooperation, fair
dealing, client service and relationship of mutual trust and confidence.
SCHEDULE/TIMELINE FOR CONSULTING SERVICES
As part of the Written Proposal, Offerors shall estimate the time required for the consulting work
to be completed based on the written Scope of Services found in this RFP as well as provide time
estimates for the various services to be completed and a proposed start time and completion time
of the consulting services from beginning to end. Time is of the most important essence for the
upgrade to a P25 LMR system, therefore, Offerors will be evaluated on the speed, efficiency, and
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feasibility of the proposed schedule/timeline for this project. A project schedule display,
highlighting each required task for this Project can be provided in the Proposal.
EVALUATION FACTORS FOR PROPOSAL
Proposals will be evaluated only on the Evaluation Factors listed in this RFP. The quality and
value of Offerors’ written Proposals will be determined using the following Evaluation Factors
and the listed associated possible scoring totals. Written Proposals scoring less than 75 points may
be rejected from consideration for the award of the contract. The total of 120 possible points is
broken down as follows:
Please find the Evaluation Factors table with corresponding point values on the next page of this
document.
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EVALUATION FACTORS
Quality of Proposal Content and Plan for Performing the Required
Services
Overall quality, comprehensiveness, and value of the Proposal’s
presentation in providing consulting services in regards to the design,
build, deployment and maintenance of a P25 Land Mobile Radio system
for Guam’s public safety community and responds to the items described
in the Scope of Services section of this RFP. Proposed plan and method
for accomplishing the Services, avoiding problems and delays, and
resolving conflict. The Offeror’s approach to completing this Project on
budget, on schedule, with high quality and Offeror’s plan to meet GPD’s
goals for a new P25 system.
Ability, Qualifications, Experience and Quality of Personnel,
Equipment and Facilities
Specialized experience and qualifications of designated Project personnel
to perform the Services, as reflected by technical training and education,
general experience, specific experience in providing the Services, and the
qualifications and abilities of personnel proposed to be assigned to
perform the Services. Specialized benefits and/or quality of the Offeror’s
resources, equipment and/or any facilities Offeror intends to utilize to
perform the Services.
Availability and Capacity of Offeror
The Offeror’s current capacity to successfully apply its skills and
resources to perform and complete the Services on time and within budget
at a level of quality expected by GPD. This includes an evaluation of the
resources, personnel, facilities, and equipment currently available to
perform the Services or demonstrably available at the time of contracting,
and an evaluation of the Project Organizational Chart to complete the
Services.
Offeror’s Record of Past Performance on Similar Projects
The Offeror’s specialized experience on projects similar in scope and type.
Successful performance on projects that are similar in nature and scope. A
demonstrated track record of effective planning, scheduling and on-time
delivery and performance on those similar projects.
Offeror’s General Experience and Past Performance
The Offeror’s general experience in all area of its work. A demonstrated
track record of effective planning, scheduling and on-time delivery
performance on those schedules. Successful performance of all part
projects. A demonstrated track record of teamwork, cooperation, fair
dealing, client service and relationships of mutual trust and confidence.
Schedule/Timeline for Consulting Services and Scope of Work
Project schedule/timeline, highlighting each task with estimated start and
completion time for the design, installation and …Emphasizing speed,
efficiency, and feasibility of the proposed schedule/timeline for this phase
of the Services.
TOTAL POINTS

SCORE

25 points

20 points

20 points

25 points

15 points

15 points
120 points
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REQUEST FOR NON-DISCLOSURE OF CONFIDENTIAL DATA
After award, the winning Proposal becomes a part of the public record of procurement. Offerors
may request that portions of their Proposal be kept confidential. If an Offeror is submitting trade
secrets or proprietary information in its Proposal that it wishes to keep confidential, then a written
request for non-disclosure must be included with the Proposal and those portions of the Proposal
which are proprietary must be clearly marked or designated. Material so designated shall
accompany the Proposal and shall be readily separable form the Proposal in order to facilitate
inspection of the non-confidential portion of the Proposal. However, prices and makes and models
or catalogue numbers of any items offered, deliveries, and terms of payment of the winning
Proposal shall be publicly available at the time of the Notice of Award regardless of any
designation to the contrary. Any Proposals marked or designated as “Confidential” or
“Proprietary” for the entirety of the Proposal shall be rejected.
After receipt of a request to designate portions of the Proposal as confidential, GPD will examine
the request. GPD may review the material declared to be confidential to determine the validity of
any requests for nondisclosure of trade secrets and other proprietary data identified in writing.
GPD will the inform the Offeror of its decision on the request in writing. If the parties do not agree
as to the disclosure of certain data, the Offeror may then withdraw the Proposal or submit a protest
if permitted by law. If the Proposal is not withdrawn and no protest is received, then GPD may
disclose those portions of the Proposal for which a non-disclosure request was not granted.
MULTIPLE, ALTERNATE, OR LATE PROPOSALS
Multiple or Alternate Proposals will NOT be accepted, and any multiple or alternate Proposals
submitted will be rejected.
Late Proposals will not be accepted, and any late Proposals will be rejected.
ALL OR NONE PROPOSALS
Proposals may not limit acceptance to the entire Proposal or Proposal offering. Proposals that
violate that provision shall be deemed to be nonresponsive.
AMENDMENTS TO REQUEST FOR PROPOSALS
GPD reserves the right to amend this RFP at any time, as provided under Guam’s Procurement
Law and Guam’s Procurement Rules and Regulations. Changes will be announced by an
amendment or amendments to this RFP and will be identified as such. Each Amendment will refer
to the portions of the RFP it amends. Amendments will be sent to all parties known to have
registered for and received an RFP package. Amendments will be distributed to allow prospective
Offerors the time to consider the amendments in preparing their Proposals or other documents.
GPD may extend any due date if any amendment makes compliance with the original due date
impractical.
PRICE PROPOSALS
After evaluation of all Proposals, any Offeror selected for negotiations will be required to submit
a Price Proposal. All Price Proposals shall include a proposed Project budget addressing the pricing
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for the entire time of performance of the contract. The Price Proposal shall be submitted along
with Offeror’s Cost or Pricing Data when requested. A unit price shall be given for each type of
service, and such unit prices shall be the same throughout any resulting contract except to the
extent price adjustments may be negotiated or provided in the solicitation and resulting contract.
All deliverables will be payable upon completion, delivery, approval, and acceptance by GPD.
Monthly or other regularly scheduled deliverables should be itemized and priced by task.
Regularly recurring monthly tasks, e.g., offsite data storage, month and batch reconciliation, flat
rate hardware maintenance, etc. should each be listed as discrete items and the sum of all recurring
monthly costs should equal the total monthly invoicing/pricing amount for regular recurring tasks.
Travel expenses must be included in the Offeror’s service rates and pricing (or the hourly rates
which are built into the cost of the deliverable) and may not be billed or priced separately.
Any price adjustments must be agreed to by the Parties and shall be in accordance with the
negotiations, Price Proposal, and any Cost and Pricing data submitted. Other price adjustments in
the Price Proposal may be considered as a result of documented changes in the pricing of materials
or labor.
The Price Proposal shall not be submitted with the Offeror’s Proposal. It shall only be submitted
when and if requested by GPD.
COST OR PRICING DATA AND CERTIFICATION OF COST OR PRICING DATA
Cost or Pricing Data will be required from any Offeror selected to conduct contract negotiations.
The Cost or Pricing Data shall be submitted to GPD’s Procurement Officer prior to beginning price
negotiations at any reasonable time and in any reasonable manner requested by GPD. The Cost or
Pricing Data documentation is separate from Offeror’s Price Proposal; however, both the Price
Proposal and the Cost or Pricing Data shall be submitted together, when requested. Such data shall
be specifically identified in writing by the Offeror as Cost and/or Pricing Data. The Offeror is
required to keep these data current until negotiations are completed.
In addition, a Certification of the Cost or Pricing Data will be required from the Offeror with whom
a contract is successfully negotiated. The Certification of the Cost or Pricing Data form shall be
separately provided to the successful Offeror by GPD when required. The Offeror shall certify as
soon as practicable after the agreement is reached on price that, to the best of the Offeror’s
knowledge and belief, the Cost or Pricing Data submitted are accurate, complete, and current.
Neither the Cost or Pricing Data nor a Certification of the Cost or Pricing Data shall be submitted
with the Offeror’s Proposal; these documents shall only be submitted when requested by GPD.
STATUS OF FUNDING AND COMPLIANCE WITH FUNDING TERMS AND
CONDITIONS
Funds are presently available for this solicitation. These funds are currently available provided to
Guam by the US Department as part of the American Rescue Plan Act of 2021 (ARPA). The
ARPA – GPD (Communications System) is the specific account name that will be utilized to pay
for the consultant services as well as the upgrade to a P25 LMR system. The government’s
obligation under any proposed contract is contingent upon the availability of funds from which
payment for contract purposes can be made. (See also General Terms and Conditions, Multi-term
Contracts.) The issuance of this solicitation does not compel the award of any contract.
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All Offerors are required to comply with the terms and conditions of GPD’s applicable funding
requirements including the Federal Award Terms and Conditions of the American Rescue Plan
Act of 2021 (ARPA) attached hereto in the Appendices located at Section M, Appendix ***.
WAGE AND BENEFIT REQUIREMENTS
Whenever the Government of Guam enters into a procured contractual arrangement with an
Offeror for the provision of a service to the Government of Guam, and the Offeror employs a
person(s) whose purpose, in whole or in part, is the direct delivery of the service contracted by the
Government of Guam, then the Offeror shall pay such employee(s) in accordance with the Wage
Determination for Guam and the Northern Mariana Islands issued and promulgated by the U.S.
Department of Labor for such labor as is employed in the direct delivery of the contract
deliverables to the Government of Guam. The Wage Determination most recently issued by the
U.S. Department of Labor at the time a contract is awarded to the Offeror by the Government of
Guam shall be used to determine the wages which shall be paid to employees pursuant to Guam’s
Procurement Law, if applicable. Should any contract contain a renewal clause, then at the time of
renewal adjustments, there shall be made stipulations contained in that contract for applying the
Wage Determination, as required by Guam’s Procurement Law, that the Wage Determination
promulgated by the U.S. Department of labor on a date most recent to the renewal date shall apply,
if applicable. In addition to the required Wage Determination, any contract to which this
requirement applies shall also contain provisions mandating health and similar benefits for
employees, such benefits having a minimum value as detailed in the Wage Determination issued
and promulgated by the U.S. Department of Labor and shall contain provisions guaranteeing a
minimum of ten (10) paid holidays per annum per employee.
To ensure compliance with these provisions, Offeror must complete and attach the Declaration re:
Compliance with U.S. DOL Wage Determination (AG Form 006), located at Section ## of this
RFP, to the Proposal. Offeror must also attach the most current applicable Wage Determination
issued by the U.S. Department of Labor for Guam and the Marianas Islands, located at Section #
of this RFP to the Proposal. Failure to complete, sign, and submit these two documents with the
Proposal will result in rejection of the Proposal.
SUBCONTRACTORS
A.

Subcontractor. A subcontractor is a person or entity who has a direct contact with the
Offeror/Contractor or a higher tier subcontractor to perform a portion of the Services in
this solicitation.

B.

Award of Subcontracts and Other Contracts for Portions of the Services.
1. All Offerors shall furnish in writing to GPD the names of all known persons or entities
(including those who are to furnish materials or equipment fabricated to a special
design) proposed to provide subcontracting services on each principal portion of the
proposed Services by completing, signing, and attaching the Subcontractor utilization
Form to the Offeror’s Proposal. GPD may conduct discussions with the Offeror: (1)
stating whether GPD has reasonable objection to any such proposed person or entity;
or (2) stating whether GPD requires additional time for review or additional
18

information concerning the utilization of a proposed person or entity. If the Offeror
fails to submit this form with its Proposal, the Proposal may be rejected.
2. GPD, the Government of Guam, and the Department of the Treasury reserve the rights
to object to Offeror’s utilization of any subcontractor and to require substitution of the
subcontractor for cause. The Offeror shall not contract with a proposed person or entity
to whom GPD, the Government of Guam, or the Department of the Treasury has made
reasonable and timely objection. The Offeror shall not be required to contract with
anyone to whom the Offeror has made reasonable objection in writing to GPD.
3. The Offeror shall not substitute a subcontractor, person or entity set forth in its Proposal
or in the Subcontractor Utilization Form, located at Section # of this RFP, unless it has
obtained the written consent of GPD or GPD requires such substitution. Offeror must
notify GPD in writing prior to any termination or substitution of a subcontractor listed
in the Proposal or Proposal Documents. Failure by the Offeror to follow these
requirements shall constitute a material breach of the terms of this RFP, which may
result in the termination of any awarded contract or application of other legally
available remedies.
4. The Offeror shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within ten (10) working days of award of any
subcontract in excess of $10,000 at any tier of services under the contract resulting
from this solicitation. The notification shall list the name, address, and telephone
number of the subcontractor; employer identification number; estimated dollar amount
of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.
C.
Sub-contractual Relations. By appropriate written agreement, the Offeror shall require
each subcontractor, for the extent of the Service to be performed by the subcontractor, to be bound
to the Offeror by the terms of the Offeror’s Proposal and any resulting contract, and to assume
toward the Offeror all the obligations and responsibilities, including the responsibility for safety
of the subcontractor’s Services, which the Offeror assumes toward GPD. Each subcontract
agreement shall preserve and protect the rights of GPD under this solicitation with respect to the
Services to be performed by the subcontractor so that the subcontracting thereof will not prejudice
such rights. Offeror shall have full responsibility for the satisfactory performance of the Services
under the RFP, the Proposal and Proposal Documents, the Scope of Services and any designs,
conditions, plans or specifications, and any awarded contract, for any subcontracts which the
Offeror may let.
D.
Subcontracts. The Offeror and subcontractor(s) shall insert in any subcontracts the clauses
set forth in this solicitation and any awarded contract, to include a clause requiring all
subcontractors to include these clauses in any lower tier subcontracts. The offeror shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in this section.
E.

CONFLICTS OF INTEREST

This is a federally funded project and pursuant to 2 CFR §§ 200.318 (c)(2) and 200.319(a), in order
to ensure objective contractor performance and eliminate unfair competitive advantage, Offerors
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that have organizational conflicts of interest or who have developed, prepared, furnished, or
drafted any specifications, requirements, statements of work, scope of services, invitations for bids,
requests for proposals, or significant documents related to this solicitation must be excluded from
competing for such procurements.
Therefore, all Offerors shall follow the Conflict of Interest (COI) Guidelines attached to this RFP
when submitting a Proposal in response to this federally funded solicitation or procurement or
when entering into any federally funded contract with GPD. The Offeror shall follow these COI
Guidelines throughout the period during which the Offeror’s Proposal is open or the contract is in
effect. All Offerors shall provide the COI Guidelines and associated COI Disclosure Form to all
of its Consultants and Subcontractors at any tier of a contract and shall ensure that the Offeror and
each of its Consultants or Subcontractors make any disclosures required by these guidelines or as
required by this RFP or any awarded Contract. GPD will follow and apply these COI Guidelines
when conducting procurements. If a conflict of interest or potential conflict of interest is
determined to exist, GPD will attempt to determine whether the conflict of interest can be avoided
or mitigated. Before determining to withhold an award based on conflict of interest considerations,
GPD shall notify the Offeror, provide the reasons therefor, and allow the Offeror a reasonable
opportunity to respond.
All Offerors must complete and submit the Conflict of Interest (COI) Disclosure Form located at
Section IV Appendix of this RFP with the Offeror’s Proposal. Each disclosure of a qualifying
potential conflict on the Conflict of Interest Disclosure Form shall include a signed statement by
the current or former GPD employee of their role or proposed role for the Offeror in the particular
Procurement and any resulting Contract on the “Relatives and Former GPD Employees - Roles
and Signatures” page of the form. Failure to complete and submit the COI Disclosure Form will
result in the rejection of the Proposal.
PROJECT MANAGER
A. 5 GCA, Chapter 1, Section 12.107 states The Chief Technology Officer shall be the project
manager for all technology projects of agencies under the jurisdiction of this Article. The Chief
Technology Officer may delegate project management duties to an employee or a contract
manager in the event that the project’s funding sources, such as a grant or specific
appropriation, allows funds to be expended for project management.
GPD and the Project Manager reserve the right to designate and delegate Project Management
duties and assign any other consultants or agents to act on the government’s behalf. The Project
Manager and designees will have authority to act on behalf of the government to the extend
provided in the RFP, the awarded contract or any amendments thereto, or as otherwise may be
provided for in a written notice signed by the Procurement Officer or the Chief Technology
Officer. The Project Manager shall not perform any duties or responsibilities of an engineer,
professional engineer, engineer intern, or architect as defined in 22 GCA § 32101 et seq, unless
lawfully authorized to do so and specifically authorized to do so by GPD. The Project Manager
may perform its duties and make recommendations in consultation with any other consultants
or agents that GPD or the Project Manager may designate. The Project Manager or his/her
designee will oversee the project and duties will include but not limited to ensuring the awarded
consultant is completing tasks, submitting reports in a timely manner, answering any inquiries
on the project tasks, setting up project management team meetings as necessary, project is onschedule based on the awarded consultant’s submitted time schedule document.
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B.

The Project Manager or the government of Guam’s designees may visit the worksite at any
times that GPD or the Project Manager may deem appropriate to become familiar with the
progress and quality of the Services completed, to determine if the Services are being
performed in accordance with the RFP and awarded contract.

C.

Communications Facilitating Administration of the Services. Except as otherwise provided
in the awarded contract or when direct communications have been specially authorized,
GPD, the Project Manager, and any awarded contractor shall endeavor to communicate
with each other through the Project Manager about matters arising out of or relating to the
Services. Communications by and with subcontractors and material suppliers shall
generally be made through the awarded contractor. Communications by and with separate
contractors shall be made through GPD or the Project Manager.

D.

Based on the Project Manager’s evaluations of the awarded contractor’s progress and/or
applications for payment, the Project Manager and authorized consultants/designees may
review and make recommendations to GPD regarding the amounts due the awarded
contractor.

E.

The Project Manager has authority to reject Services or Equipment that do not conform to
the contract. Whenever the Project Manager or other consultants or agents as GPD may
designate, considers it necessary or advisable, the Project Manager will have authority to
require inspection or testing of the equipment, systems, materials, products or any of the
Services, whether or not such Services have been completed, or equipment or systems have
been fabricated, installed or completed. However, neither this authority of the Project
Manager nor a decision made in good faith to exercise or not to exercise such authority
shall give rise to a duty or responsibility of the Project Manager to the awarded contractor,
subcontractors, material and equipment suppliers, their agents or employees, or other
persons or entities performing portions of the Services.

F.

The Project Manager, in conjunction with GPD or any consultants or agents as may be
required, may conduct inspections to determine: payment; the date or dates of Substantial
Completion and the date of Final Completion of the System or Project; make
recommendations to GPD regarding the issuance of any required Certificates of Substantial
Completion or Certificate of Final Completion; and receive and forward to GPD, for GPD’s
review and records, written warranties and related documents required by the contract and
assembled by the awarded contractor.

G.

Notwithstanding any other provision of the RFP or the contract, GPD or the Project
Manager, by and through its Project Manager and/or designees, may require the awarded
contractor to cease work if, in the opinion of the Project Manager or the Project Manager’s
designees, continuing the Services would be a threat to public health, safety or
governmental security.
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II.

GENERAL TERMS AND CONDITIONS

AUTHORITY
This Request for Proposal (“RFP”) solicitation is issued subject to the provisions of the Guam
Procurement Law (as amended) and the Guam Procurement Regulations (copies are available for
inspection at General Services Agency). By submitting a Proposal, Offerors agree to be bound by
all the laws and regulations of Guam. The RFP requires all parties involved in the preparation,
negotiation, performance, or administration of contracts to act in good faith.
RFP TERMS FOR MULTI-TERM CONTRACTS
Any contract awarded under this RFP is subject to the availability of certified funds. In the event
that funds are not available for any succeeding fiscal period, any awarded contract shall be
cancelled; however, this does not affect either Party’s right to terminate under the termination
clauses of the awarded contract. If the awarded contract is cancelled for insufficient funds, the
awarded contractor shall be reimbursed its unamortized, reasonably incurred, non-recurring costs.
The Procurement Officer will notify the awarded contractor on a timely basis whether the funds
are, or are not, available for the continuation of the awarded contract for each succeeding fiscal
period.
REVIEW OF PROPOSALS
GPD intends to review the Proposals as soon as possible after the submission due date for Proposals
as provided herein. The Proposals submitted will be the primary documents for evaluation. GPD
reserves the right to waive any minor information or irregularity in Proposals received. GPD shall
have the prerogative to award, amend, modify, or reject Proposals in whole or in part. GPD is not
responsible for any costs incurred by the Offerors. GPD reserves the right to retain all Proposals
submitted regardless of whether an Offeror is selected. Submission of a Proposal indicates acceptance
of these terms and conditions by the Offeror.
CANCELLATION AND REJECTION
GPD shall have the right to cancel this solicitation in whole or in part at any time, and to reject in
whole or in part any or all Proposals or offers which have been submitted in response to this RFP
at any time if GPD determines such to be in the best interest of GPD and/or the government of
Guam.
TAXES
Offerors are cautioned that they may be subject to taxation, including but not limited to, Gross Receipts
Tax, Guam Business Privilege Tax, Guam Income Tax and the payment of any and all taxes which
may be due as a result of entering into an awarded contract are the sole responsibility of the Offeror
and its subcontractors and any permitted assignees or successors in interest. Specific information on
taxes may be obtained from the Director of the Guam Department of Revenue and Taxation.
WITHHOLDING ASSESSMENT FEE
All procurements of professional services are subject to a withholding assessment fee for non22

resident persons or companies without a valid Guam Business License, which is equal to four
percent (4%) of the total dollar value of any contract awarded for all government of Guam contracts
for any professional services provided by a non-resident person or company residing outside of
Guam, as a cost of doing business with the government of Guam, in accordance with 11 GCA §
71114 (P.L. 33-166).
PERMITS, LICENSING, AND COMPLIANCE WITH LAWS
The Offeror with whom successful negotiations are concluded shall be required to obtain all
applicable permits and comply with all Federal and Territorial laws, ordinances, or rules applicable
to its professional licensing and the provision of equipment and Services to the government of Guam.
Specific information on licenses required by the government of Guam may be obtained from the
Director of Revenue and Taxation. The Offeror shall provide a copy of its current, appropriate business
licenses or a statement of exemption pursuant to Title 11 of the Guam Code Annotated, §§ 70126 and
70130, and any required Certificate of Authority (“COA”) issued by the Director of Revenue and
Taxation, Guam Board of Registration for Professional Engineers, Architects & Land Surveyors
(PEALS), or other applicable regulating agency or board, pursuant to applicable Guam laws,
including, but not limited to: 22 GCA § 15307; 22 GCA § 15102; 18 GCA § 7102; and 11 GCA §
106213, when and if the Offeror receives a Notice of Award from GPD.
All offerors must submit a copy of a current Guam business license. If a current license or licenses
have not been obtained yet, then they must be obtained and copies submitted within thirty (30)
days of the Notice of Award. Offerors without a Guam business license must explain in their cover
letter that the offeror does not have a current Guam business license or licenses. Any services
performed prior to the submission of the current business license to GPD, shall not be considered
part of the Scope of Services. GPD shall not be liable for any costs or actions resulting from the
performance of these actions.
MANDATORY PROHIBITIONS
Prohibition of Gratuities, Kickbacks, and Favors.
Gratuities. It shall be a breach of ethical standards for any person to offer, give, or agree to give
any employee or former employee, or for any employee or former employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection
with any decision, approval, disapproval, recommendation, preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.
Kickbacks. It shall be a breach of ethical standards for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the prime contractor
or higher tier subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.
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Favors to the Territory. It shall be a breach of ethical standards for any person who is or may
become a contractor, a subcontractor under a contract to the prime contractor or higher tier
contractor, or any person associated therewith, to offer, give or agree to give any employee or
agent of the Territory or for any employee or agent of the Territory to solicit or accept from any
such person or entity or agent thereof, a favor or gratuity on behalf of the Territory whether or not
such favor or gratuity may be considered a reimbursable expense of the Territory, during the
pendency of any matter related to procurement, including contract performance warranty periods.
Prohibition of Employment of Sex Offenders.
No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam Code
Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam, or an offense
in any jurisdiction which includes, at a minimum, all of the elements of said offenses, or who is
listed on the Sex Offender Registry, and who is employed by a business contracted to perform
services for an agency or instrumentality of the government of Guam, shall work for his employer
on the property of the government of Guam other than a public highway.
Prohibition of Contingent Fees.
It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit
or secure a territorial contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except for retention of bona fide employees or bona fide established
commercial selling agencies for the purpose of securing business.
Ethical Standard.
It shall be a breach of ethical standards for an Offeror to knowingly influence a government
employee to breach any of the ethical standards set forth in 5 GCA Chapter 5 Article 11 (Ethics in
Public Contracting) of the Guam Procurement Law and in Article 11 of the government of Guam
Procurement Regulations.
MANDATORY WARRANTIES
Representation Regarding Gratuities and Kickbacks.
The Offeror represents that it has not violated, is not violating, and promises that it will not violate
the prohibition against gratuities and kickbacks set forth in §11-206 (Gratuities and Kickbacks) of
the Guam Procurement Regulations. Offeror further agrees to execute and file a Non-Gratuity
Affidavit before final payment under the awarded contract is made by GPD.
Warranty against Employment of Sex Offenders.
Offeror warrants that: (1) no person in its employment who has been convicted of a sex offense
under the provisions of Chapter 25 of Title 9 Guam Code Annotated or of an offense defined in
Article 2 of Chapter 28 of Title 9 Guam Code Annotated, or who has been convicted in any other
jurisdiction of an offense with the same elements as heretofore defined, or who is listed on the Sex
Offender Registry, shall provide services on behalf of Offeror while on government of Guam
property, with the exception of public highways; and (2) that if any person providing services on
behalf of Offeror is convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA
or an offense as defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction
with, at a minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry at any time during the performance of the contract, that such person will be immediately
removed from working on government property and Offeror warrants that it will notify the Police
Chief of the Guam Police Department within twenty-four (24) hours of such conviction. If Offeror
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is found to be in violation of any of the provisions of this paragraph, then GPD will give notice to
Offeror to take corrective action. Offeror shall take corrective action within twenty-four (24) hours
of notice from GPD, and Offeror shall notify GPD when action has been taken. If Offeror fails to
take corrective steps within twenty-four (24) hours of notice from GPD, then GPD in its sole
discretion may temporarily suspend this agreement.
Covenant Against Contingent Fees.
The Offeror warrants that it has not employed any person to solicit or secure any contract resulting
from this RFP upon agreement for a commission, percentage, brokerage or contingent fee. Breach
of this warranty shall give GPD the right to terminate the contract, or in its discretion, deduct from
the contract price or consideration the amount of such commission, percentage, brokerage, or
contingent fees. This warranty shall not apply to commission payable by the Offeror upon contracts
or sales secure or made through bona-fide established commercial or selling agencies maintained by
the Offeror for the purpose of securing business.
Representation Regarding Ethical Standard.
Offeror represents that it has not knowingly influenced and promises that it will not knowingly
influence a government employee to breach any of the ethical standards set forth in 5 GCA Chapter
5 Article 11 (Ethics in Public Contracting) of the Guam Procurement Law and in Article 11 of the
government of Guam Procurement Regulations.
DISCLOSURE OF MAJOR SHAREHOLDERS
As a condition of submitting a proposal, any partnership, sole proprietorship, or corporation doing
business with GPD shall submit an affidavit executed under oath that list the name address of any
person who has held more than ten percent (10%) of the outstanding interest or shares in said
partnership, sole proprietorship, or corporation at any time during the twelve (12) month period
immediately preceding submission of the Proposal on the Affidavit Disclosing Ownership and
Commissions form. This affidavit shall contain the number of shares or the percentage of all assets
of such partnership, sole proprietorship, or corporation, which have held by each such person during
the twelve (12) month period. In addition, the affidavit shall contain the name and address of any
person who has received or is entitled to receive a commission, gratuity or other compensation for
procuring or assisting in obtaining business related to the proposal for the Offeror and shall also
contain the amounts of any such commission, gratuity or other compensation. A proposal from any
Offeror listing a person with a conflict of interest will not be evaluated and will be rejected. The
affidavit shall be open and available to the public inspection and copying. This Affidavit Disclosing
Ownership and Commissions is attached to this RFP and must be completed and returned with the
Offeror’s Proposal. Failure to submit this form with the Proposal will result in the rejection of the
Proposal.
EQUAL EMPLOYMENT OPPORTUNITY
By submitting a Proposal, the Offeror and all subcontractors agree to comply with the following
policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230,
and 633. The Offeror and all subcontractors must also comply with the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b). The Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
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executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49
CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative action standards
for the Project activities and Services under this RFP. The provisions of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this RFP. The Offeror shall not discriminate against any employee or
applicant for employment because of race, religion, sex, color, national origin, age or disability. If
awarded the contract, the Offeror will take whatever steps are necessary to ensure that its employees
are treated equally during employment without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training.
COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA)
The Offeror must comply with all applicable ADA regulations and requirements.
DRUG-FREE WORKPLACE
By submitting a Proposal, the Offeror and all subcontractors agree to comply with GPD’s and the
government of Guam’s Drug-free Workplace policies for all employees engaged in the
performance of duties under any awarded contract, while those employees are physically present
on any GPD or government property and/or worksites.
GUAM DEBARMENT PROVISION
Offeror warrants that it will comply with the provisions of 5 GCA Chapter 5 Articles 9 and 11,
subject to debarment or suspension, and that it will not employ any subcontractors who have been
federally debarred or debarred by the government of Guam.
PROPOSALS
The Offeror is required to read each and every page of its Proposal and by the act of submitting a
Proposal shall be deemed to have accepted all conditions contained therein. In no case will failure to
review or inspect constitute grounds for a claim or for the withdrawal of a Proposal after opening.
Proposals shall be filled out in ink or typewritten and signed in ink. Erasures or other changes in a
Proposal must be explained or noted over the initials of the Offeror’s authorized official. Proposals
containing any conditions, omissions, unexplained erasures or alterations or items not called for in the
proposal or irregularities of any kind may be rejected by GPD in whole or in part.
INDEPENDENT PRICE DETERMINATION
By submitting a Proposal, the Offeror certifies, if selected for negotiations, that any price, cost or
pricing data, or price proposal submitted is independently arrived at without collusion.
ACCEPTANCE OF SOLICITATION TERMS AND APPLICABLE LAWS
The Offeror is required to read each and every page of this RFP, and by the act of submitting a
Proposal shall be deemed to have accepted all conditions contained herein and to be bound by the
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laws of Guam and any other applicable laws. This RFP is issued subject to all the provisions of
Guam’s Procurement Law (5 GCA §§ 5001, et seq.) and the Guam Procurement Regulations, copies
of which are available for inspection at the General Services Agency of Guam.
Guam’s Procurement Law and this RFP require all parties involved in the preparation, evaluation,
negotiation, performance, or administration of contracts to act in good faith. Proposals may not be
withdrawn by Offeror on the basis of Offeror’s unfamiliarity with the required terms or applicable
laws. Offeror may not propose or negotiate any conditions, omissions, unexplained erasures,
irregularities, alterations, or items that are in contravention of the terms and conditions of the RFP or
applicable law. GPD may deem such proposed items to constitute a showing of bad faith, in whole or
in part, which may result in rejection of the Proposal, suspension, debarment, or other legal remedies
against the Offeror.
If any part, term, or condition of this RFP is found to be contrary to the Guam Procurement Law, the
Guam Code, any applicable Guam Administrative Rules and Regulations, or is found to contain
ambiguous terms, then such portion of the RFP shall be interpreted or resolved in favor of or
according to the provisions of the Guam Procurement Law or other applicable Guam law or
regulations.
MODIFICATION OR WITHDRAWAL OF PROPOSALS
Proposals may be modified or withdrawn at any time prior to the conclusion of discussions, in
accordance with Guam’s Procurement Law and Guam’s Procurement Rules and Regulations. In
no case will failure to review or inspect constitute grounds for a claim or for the withdrawal of a
Proposal after opening.
CLARIFICATION/DISCUSSION OF PROPOSALS
After the receipt and opening of proposals and at its option, GPD or its designee(s), may conduct
discussions with Offerors that have submitted timely, valid Proposals for the purpose of clarification,
to assure full understanding and responsiveness to the solicitation requirements, as permitted under
Guam’s Procurement Law and Guam’s Procurement Rules and Regulations. GPD may conduct
discussions with any Offeror to determine the Offeror’s qualifications and/or to explore the scope and
nature of the Services, the Offeror’s proposed method of performance and the relative utility of
alternative methods of approach to the Project. Offerors shall be accorded fair and equal treatment
with respect to any opportunity for discussion and revision to proposals and such revisions shall be
permitted both after submission and prior to award for the purpose of obtaining best and final offers.
However, all Proposals should be submitted initially on the Offeror’s most favorable terms. In
conducting discussions there shall be complete confidentiality of any information derived from
Proposals submitted by competing Offerors.
EVALUATION CRITERIA FOR SELECTION
Upon the receipt of all proposals, a selection team will be convened by GPD to select the most
responsive and qualified Offerors. GPD will select in the order of their respective qualification and
evaluation ranking, no fewer than three acceptable Proposals (or such lesser number if fewer than
three acceptable proposals were received) by Offerors deemed to be qualified to provide the Services,
and the Proposals shall be ranked in accordance with their evaluation scores.
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RESPONSIBILITY OF OFFERORS
Before awarding a contract to an Offeror, GPD must be satisfied that an Offeror is responsible. Offerors
shall supply information requested by GPD concerning the responsibility of the Offeror. The
unreasonable failure of an Offeror to promptly supply information in connection with an inquiry with
respect to responsibility may be grounds for a determination of non- responsibility with respect to
such Offeror. In determining the responsibility of an Offeror, GPD shall be guided by the following:
1. The Offeror’s current capability in all respects to perform fully the contract
requirements;
2. The Offeror’s current integrity and reliability which will assure good faith
performance;
3. Whether the Offeror has available the appropriate financial, material, equipment,
facility, and personnel resources and expertise, or the ability to obtain them,
necessary to indicate its capability to meet all contractual requirements;
4. The Offeror’s satisfactory record of integrity with regard to previous contracts and
contract awards;
5. The Offeror’s satisfactory record of performance with regard to previous contracts
and contract awards;
6. Whether the Offeror has qualified legally to contract with the government of Guam;
and
7. Whether the Offeror has supplied all necessary information in connection with any
inquiry concerning responsibility.
BEST-QUALIFIED OFFEROR
Upon the conclusion of the evaluation, discussion, and/or qualification procedures as provided under
this RFP and Guam’s Procurement Law, GPD shall notify the selected Offerors of their respective
rankings with the intent to begin negotiating a contract with the highest ranked and best-qualified
Offeror first.
NEGOTIATION AND AWARD OF CONTRACT
GPD will attempt to negotiate a contract with the best-qualified Offeror for the Services at a
compensation determined in writing by GPD to be fair and reasonable. GPD reserves the right to
negotiate a contract for the Services hereunder in planned phases which is dependent upon need and
funding availability. Contract negotiations will be directed toward: (1) making certain that the Offeror
has a clear understanding of the scope of the Services to be provided, specifically, the essential
concepts involved in providing the Services; (2) determining that the Offeror will make available the
necessary personnel and facilities to perform the Services within an agreed time; and (3) agreeing upon
compensation which is fair and reasonable, taking into account the estimated value of the Services to
be provided, and the scope, complexity, and nature of such Services.
1. Successful Negotiation of Contract with Best-Qualified Offeror: If compensation,
contract requirements, and contract documents can be agreed upon with the bestqualified Offeror, the contract will be awarded to that Offeror.
2. Failure to Negotiate Contract with Best-Qualified Offeror: If compensation,
contract requirements or contract documents cannot be agreed upon with the best
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qualified Offeror, a written record stating the reasons therefore shall be placed in
the file and GPD will advise such Offeror of the termination of negotiations which
shall be confirmed by written notice within three (3) days. Upon failure to negotiate
a contract with the best- qualified Offeror, GPD will enter into negotiations with the
next highest-ranked Offeror. If negotiations again fail, negotiations will be
terminated as provided in Guam’s Procurement Rules and Regulations and shall
commence with the next highest-ranked Offeror.
3. Notice of Award: Written notice of award will be issued to the Offeror with whom
a contract is successfully negotiated and will be public information which is made
a part of the contract file.
4. Failure to Negotiate Contract with Offerors Initially Selected as Qualified:
Should GPD be unable to negotiate a contract with any of the Offerors initially
selected as qualified Offerors, Proposals may be re-solicited or additional Offerors
may be selected based on original, acceptable submissions in the order of their
respective qualification ranking and negotiations may continue in accordance with
the procedures and process herein specified.
GOVERNMENT REVIEW
After award of the contract, GPD will work closely with the awarded contractor to expedite any
required reviews. After any required criteria has been approved by GPD, the awarded contractor
may schedule and hold progress meetings as required.
RELATIONS WITH OTHER GOVERNMENT AGENCIES
All directions within the scope of any awarded contract will be issued by the Police Chief of GPD
or the Project Manager, with the approval of the Police Chief, and the Offeror shall not accept such
direction from others. Information provided by other agencies which seemingly conflicts with
information provided by GPD in this solicitation will be discussed immediately. This policy is not
intended to prevent the Offeror or awarded contractor from obtaining necessary information from
other agencies or governmental entities.
OBLIGATIONS OF THE OFFEROR
The Offeror shall be responsible for the professional and technical accuracy of its Proposal and the
coordination of all designs, drawings, specifications in its Proposal, and all designs, drawings,
specifications, and any other work, services, and materials furnished under an awarded contract, if
any. The Offeror shall, without additional cost to GPD or the government of Guam, correct and
revise all errors or deficiencies in its Proposal, and if awarded a contract, shall correct and revise
all errors or deficiencies in its designs, drawings, specifications, and in its work, services, or
materials furnished by the Offeror, if found to be defective by GPD.
Offerors are responsible for securing all approvals for entry onto privately owned or federally
owned property.
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OBLIGATIONS OF GUAM POLICE DEPARTMENT
GPD’s obligations include:
1. To furnish the awarded contractor with the available plans, as-built drawings of
existing facilities, or other documents required for the Services, which are not
confidential and available in GPD files.
2. To assist the awarded contractor and its agents in accessing GPD’s property and
upon written request, to assist the awarded contractor and its agents in accessing
other government of Guam facilities or property, if required for the Services.
ACCESS TO RECORDS, INSPECTION, AND AUDIT REVIEW
GPD and any of its authorized representatives must have the right of access to any documents,
papers, or other records of the Offeror which are pertinent to the contract, in order to make audits,
examinations, excerpts, and transcripts, and to inspect supplies and services and audit records at
any Offeror or proposed subcontractor's facility or place of business and perform tests both: prior
to award of a contract, to determine the Offeror’s responsibility and capability of performing any
contract to be awarded under a solicitation, and to determine whether the Offeror’s or
subcontractor’s facilities, supplies, or services conform to solicitation requirements; or after award,
to determine whether the awarded Offeror is conforming to contract requirements, and its
performance is acceptable. This right also includes timely and reasonable access to the Offeror’s
personnel for the purpose of interview and discussion related to such documents. By submitting a
Proposal in response to this RFP, the Offeror agrees to abide by the following access, audit, and
inspection terms:
A.

Access to Records and Retention. The Offeror, including its subcontractors, if any, agrees
that it shall maintain and retain all books, documents, papers, accounting records and
other evidence pertaining to costs incurred and relative to its cost or pricing data, and
shall make such materials available at all reasonable times after submission of its
Proposal, during any awarded contract term, and for three (3) years from the date of final
payment under any awarded contract, for inspection in Guam or at any reasonable
location designated by GPD and authorized representatives, unless the Offeror is notified
in writing by the cognizant agency for audit, the oversight agency for audit, the cognizant
agency for indirect costs, or GPD to extend the retention period. If any litigation, claim,
or audit is started before the expiration of the three-year period, the records must be
retained until all litigation, claims, or audit findings involving the records have been
resolved and final action taken. Records for real property and equipment acquired with
the funds from the awarded contract must be retained for three (3) years after final
disposition of the real property and equipment. Each subcontract by the Offeror shall
include a provision containing the conditions of this clause for any contract awarded
under this solicitation.
The Service Provider agrees to provide the Territory and Government of Guam, the US
Department of the Treasury, the Comptroller General of the United States, or any of their
authorized representatives access to any books, documents, papers, and records of the
Service Provider which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions. The Service Provider agrees to permit
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any of the foregoing parties to reproduce by any means or to copy excerpts and
transcriptions as reasonably needed, and agrees to cooperate with all such requests.
The Service Provider agrees to provide the US Department of the Treasury or authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.
Nothing herein is intended or shall be construed to prohibit audits or internal reviews by
the US Department of the Treasury or the Comptroller General of the United States.
See also, Section on Access to Records and Other Review of Draft Contractual Agreement.
B.

Right to Audit. Offeror shall establish and maintain a reasonable accounting system that
enables GPD to readily identify Offeror’s assets, expenses, costs of goods, and use of
funds. GPD and its authorized representatives shall have the right to audit, to examine,
and to make copies of or extracts from all financial and related records (in whatever form
they may be kept, whether written, electronic, or other) relating to or pertaining to its
Proposal or this solicitation which are kept by or under the control of the Offeror,
including, but not limited to those kept by the Offeror, its employees, agents, assigns,
successors, and subcontractors. Such records shall include, but not be limited to,
accounting records, written policies and procedures; subcontract files (including
Proposals of successful and unsuccessful bidders, bid recaps, etc.); all paid vouchers
including those for out‐of‐pocket expenses; other reimbursement supported by invoices;
ledgers; cancelled checks; deposit slips; bank statements; journals; original estimates;
estimating work sheets; contract amendments and change order files; back-charge logs
and supporting documentation; insurance documents; payroll documents; timesheets;
memoranda; and correspondence. Offeror shall, at all times during the term of any
awarded contract and for a period of three (3) years after the date of final payment under
any awarded contract, maintain such records, together with such supporting or
underlying documents and materials. The Offeror shall at any time requested by GPD,
whether before, during, or after completion of an awarded contract, and at Offeror’s own
expense make such records available for inspection and audit (including copies and
extracts of records as required) by GPD. Such records shall be made available to GPD
during normal business hours at the Offeror’s office or place of business and without
prior notice. In the event that no such location is available, then the financial records,
together with the supporting or underlying documents and records, shall be made
available for audit at a time and location that is convenient for GPD. Offeror shall ensure
GPD has these rights with Offeror’s employees, agents, assigns, successors, and
subcontractors, and the obligations of these rights shall be explicitly included in any
subcontracts or agreements formed between the Offeror and any subcontractors to the
extent that those subcontracts or agreements relate to fulfillment of the Offeror’s
obligations to GPD. Costs of any audits conducted under the authority of this right to
audit and not addressed elsewhere will be borne by GPD unless certain exemption criteria
are met. If the audit identifies overpricing or overcharges (of any nature) by the Offeror
to GPD in excess of one‐half of one percent (.5%) of the total contract billings, the
Offeror shall reimburse GPD for the total costs of the audit. If the audit discovers
substantive findings related to fraud, misrepresentation, or non‐performance, GPD may
recoup the costs of the audit work from the Offeror. Any adjustments and/or payments
that must be made as a result of any such audit or inspection of the Offeror’s invoices
and/or records shall be made within a reasonable amount of time (not to exceed 90 days)
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from presentation of GPD’s findings to Offeror.
C.

Right to Enter and Inspect. GPD may, at any time, without notice enter and inspect an
Offeror’s or subcontractor’s facilities, place(s) of business, or any place(s) of
performance of any awarded contract relating to Offeror’s Proposal or this solicitation,
or any contract awarded pursuant to this solicitation. GPD may enter and inspect any
plans, supplies, services, equipment, work and records at these locations which are
related to the performance of any awarded contract and may conduct any testing deemed
necessary to determine the Offeror’s or subcontractor’s compliance or conformity to the
solicitation or contract requirements. GPD, the government of Guam and/or any
authorized representatives may enter and audit the cost or pricing data, books, and records
of the Offeror or any subcontractor, and/or investigate in connection with an action to
debar or suspend a person from consideration for award of contracts pursuant to § 9102
(Authority to Debar or Suspend) of the Guam Procurement Rules and Regulations, or
any applicable federal debarment provisions.

AMERICAN RESCUE PLAN ACT (ARPA) REQUIREMENTS
The funding for this Amendment No. 1 is made using ARPA Funds provided to Guam by the US
Department of the Treasury per reference DUNS No. 778904292, Tax Payer ID No. 980018947,
Assistance Listing No. 21.027.
The following terms and conditions apply to Service Provider pursuant to the ARPA and its
implementing regulations and pursuant to the US Office of Management and Budget (OMB)
Uniform Guidance for Grants (2 C.F.R. Part 200) and the Contractual Agreement executed
between the parties as indicated at in the Section entitled General Compliance with Laws in draft
contract.
A.

Equal Employment Opportunity.

Service Provider shall comply with US Executive Order 11246, “Equal Employment
Opportunity,” as amended by EO 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by regulations at 41 CFR Part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
See also, Section XVII(I) (Equal Opportunity Nondiscrimination) of Contractual Agreement. In
accordance with 2 CFR § 60-1.4, during the performance of this contract, the Contractor agrees as
follows:
(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.
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(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.
(3) The Contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the Contractor's legal duty to
furnish information.
(4) The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers' representative of the Contractor's
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.
(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
(6) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.
(7) In the event of the Contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.
(8) The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the Contractor may request the United States
to enter into such litigation to protect the interests of the United States.
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B.

Minority and Women Business Enterprises.

Service Provider agrees to comply with the following when applicable: The requirements of US
Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
(concerning Women's Business Enterprise), when applicable. Accordingly, the Service Provider
hereby agrees to take affirmative steps to assure that women and minority businesses are utilized
when possible as sources of supplies, equipment, construction and services. Affirmative steps shall
include the following:
1.
2.
3.
4.
5.
6.

Including qualified women’s business enterprises and small and minority businesses
on solicitation lists;
Assuring that women’s enterprises and small and minority businesses are solicited
whenever they are potential sources
When economically feasible, dividing total requirements into smaller tasks or
quantities so as to permit maximum participation by small and minority business,
and women’s business enterprises;
Where the requirement permits, establishing delivery schedules which will
encourage participation by women’s business enterprises and small and minority
business;
Using the services and assistance of the Small Business Administration, and the
U.S. Office of Minority Business Development Agency of the Department of
Commerce; and
If any subcontracts are to be let, requiring the prime Service Provider to take the
affirmative steps in 1 through 5 above.

For the purposes of these requirements, a Minority Business Enterprise (MBE) is defined as an
enterprise that is at least 51 percent (51%) owned and controlled in its daily operation by members
of the following groups: Black, Hispanic, Asian or Pacific Islander, American Indian, or Alaskan
Natives. A Women Business Enterprise (WBE) is defined as an enterprise that is at least 51 percent
owned and controlled in its daily operation by women.
C.

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327 through 333)
[applies to purchases over $100,000, when laborers or mechanics – including
watchmen and guards -- are used. See, 29 CFR § 5.5(b)].

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum
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of $27 for each calendar day on which such individual was required or permitted to work in excess
of the standard workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (b)(1) of this section.
(3) Withholding for unpaid wages and liquidated damages. DISID and/or the Government of Guam
shall upon their own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (b)(2) of this section.
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.
D.

Rights to Inventions Made Under a Service Provider Agreement.

Contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention
in accordance with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and
any applicable implementing regulations, and the clause at 37 CFR § 401.14 shall apply.
E.

Clean Air Act & Federal Water Pollution Control Act.
1.
2.
3.

4.

5.

The Service Provider agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq.
The Service Provider agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as amended,
33 U.S.C. §§1251 et seq.
The Service Provider agrees to report each violation of the Clean Air Act or the
Water Pollution Control Act to the Territory and Government of Guam and
understands and agrees that the Territory will, in turn, report each violation as
required to assure notification to the Federal Emergency Management Agency, and
the appropriate Environmental Protection Agency Regional Office.
That Contractor and all subcontractors shall recognize and comply with all
mandatory standards and policies relating to energy efficiency which are contained
in any applicable State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act, P.L. 94-163.
Service Provider agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance.
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F.

Debarment and Suspension.
1.

2.

Guam Debarment. Contractor warrants that it will comply with the provisions of
5 GCA Chapter 5 Articles 9 and 11, subject to debarment or suspension, and that it
will not employ any subcontractors who have been federally debarred or debarred
by the government of Guam.
Federal Debarment.
a.
Debarment and Suspension (Executive Orders 12549 and 12689) —A
contract award of federal funds (see 2 CFR 180.220) must not be made to parties
listed on the government-wide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549. Contractor warrants that it is not a party listed on the
government wide exclusions in the System for Award Management (SAM), and will
comply with the provisions of Subpart C of 2 CFR Part 1326, “Non-procurement
Debarment and Suspension,” (published in the Federal Register on December 21,
2006, 71 FR 76573) which generally prohibits entities that have been debarred,
suspended, or voluntarily excluded from participating in non-procurement
transactions either through primary or lower tier covered transactions, and which
sets forth the responsibilities of recipients of federal financial assistance regarding
transactions with other persons, including subrecipients and contractors. Completion
without modification of Form CD-512, “Certification Regarding Lobbying—Lower
Tier Covered Transactions” is a requirement for all lower tier covered transactions.
b.
Contractor agrees to the Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion, Lower Tier Covered Transaction (SubRecipient), which is a material representation of fact, and agrees to include the
following notice in the awarded contract, sub-award, or subcontract, as applicable:
“Applicants/bidders for a lower tier covered transaction (except procurement
contracts for goods and services under $25,000 not requiring the consent of a DOC
official) are subject to 2 CFR Part 1326, Subpart C, “Government-wide Debarment
and Suspension (Non-procurement).” In addition, applicants/bidders for a lower tier
covered transaction for a sub-award, contract, or subcontract greater than $100,000
of Federal funds at any tier are subject to 15 CFR Part 28, “New Restrictions on
Lobbying.”

G.

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, as amended.
1.

Contractor agrees to comply with the requirements set forth under the Certification
Regarding Lobbying and Disclosure Form and the implementing regulations
published at 15 CFR Part 28, “New Restrictions on Lobbying.” These provisions
prohibit the use of Federal funds for lobbying the Executive or Legislative branches
of the Federal Government in connection with an award and require the disclosure
of the use of non-Federal funds for lobbying. Contractor agrees to the following
Certification Regarding Lobbying as a material representation of fact. Submission
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2.

H.

of this certification is a pre-requisite for entering into the agreement offered under
this RFP, imposed by Section 1352, as amended, Title 31, U.S. Code:
“The Contractor certifies, to the best of his or her knowledge and belief, that:
a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of this Agreement, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of this Agreement or any Federal
grant, loan, or cooperative agreement.
b.
If any funds other than Federal appropriated funds have been paid or
will be paid to any person for making lobbying contacts to an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Agreement, or any
Federal grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the
Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et
seq.)]
c.
The Contractor shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subcontractors shall certify and disclose accordingly.
d.
This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this Agreement. The
Contractor certifies or affirms the truthfulness and accuracy of each statement of this
certification and disclosure. In addition, the Contractor understands and agrees that
the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure.”

Procurement of Recovered Materials.

Pursuant to 2 CFR § 200.323, Service Provider and all of its subcontractors shall comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, with CFR 121 OMB Guidance § 200.324 where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.
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I.

Prohibition on certain telecommunications and video surveillance services or
equipment (Huawei and ZTE).

For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, Service Provider and all of its
subcontractors are prohibited procuring, obtaining, or purchasing equipment, services, or systems
that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system. Pursuant to 2 CFR §
200.216 and as described in Public Law 115-232, section 889, covered telecommunications
equipment is
1.
2.
3.
4.

J.

Telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities);
Video surveillance and telecommunications equipment produced by Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities);
Telecommunications or video surveillance services provided by such entities or
using such equipment; and
Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the
Director of the National Intelligence or the Director of the Federal Bureau of
Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

Buy USA - Domestic Preference for certain procurements using federal funds.

Service Provider should, to the greatest extent practicable, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this section must be included in all subawards including all contracts and purchase orders for
work or products under this award. For purposes of this section:
1.
“Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.
2.
“Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymerbased products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.
K.

Conflicts of Interest

In accordance with 2 C.F.R. § 200.112, the Service Provider shall disclose in writing and in a
timely manner to the US Department of the Treasury and to the Territory and Government of Guam
any potential conflict(s) of interest affecting the use of ARPA funds or other federal assistance
funds.
L.

Protections for Whistleblowers

In accordance with 41 U.S.C. § 4712, Service Provider may not discharge, demote, or otherwise
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discriminate against an employee in reprisal for disclosing information that the employee
reasonably believes is evidence of gross mismanagement of a federal contract or grant, a gross
waste of federal funds, an abuse of authority relating to a federal contract or grant, a substantial
and specific danger to public health or safety, or a violation of law, rule, or regulation related to a
federal contract (including the competition for or negotiation of a contract) or grant. See also,
Section XXXIII (Program Fraud and False and Fraudulent Statement and Related Acts) of
Contractual Agreement.
M.

Publications

Any publications produced with funds derived from the ARPA shall display the following
language: “This project [is being] [was] supported, in whole or in part, by American Rescue Plan
Act of 2021 funds awarded to the Territory of Guam by the US Department of the Treasury.”
N.

Increasing Seat Belt Use in the United States

Pursuant to US Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Service Provider is
encouraged to adopt and enforce on-the-job seat belt policies and programs for your employees
when operating company-owned, rented or personally owned vehicles. See also, 16 GCA § 26103
(Driver and Passenger(s) Seat Belts Required).
O.

Reducing Text Messaging While Driving

Pursuant to US Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Service Provider is
encouraged to adopt and enforce policies that ban text messaging while driving and to establish
workplace safety policies to decrease accidents caused by distracted drivers. See also, Section
XVII(K) (Restricting the Use of Mobile Phones While Driving a Vehicle) of Contractual
Agreement and Guam Public Law 31-194.
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LOCAL PROCUREMENT POLICY
No specification, term, condition, or qualification of this RFP shall exclude any Offeror from
consideration on the basis of Guam-only experience provided that the experience of such Offeror
is otherwise responsive to the solicitation, in accordance with the requirements of 5 GCA §
5008(e).
III.

SCOPE OF SERVICES

BACKGROUND OF GUAM’S CURRENT LMR SYSTEM
The Guam Police Department seeks to replace its legacy conventional 800 MHz land mobile radio
system with a modern Project 25 (P25) radio system including a connectivity network and physical
facilities necessary to support the new radio system.
Guam has a land area of 212 square miles and is located in the Western Pacific Ocean. The
population of Guam is estimated to be 150,000. The existing radio equipment was first
implemented in 1989 and has reached the end of its useful life and is at the point where many of
the key components of the LMR system are no longer supported by the current vendor. The current
system operates an island-wide analog 800 MHz wireless communications system and is used by
approximately eighteen (18) government of Guam public safety agencies, ten (10) Federal
government agencies and non-governmental organizations. The number of subscribers is over
1,000 and may increase when the P25 system is designed and built.
The new Government of Guam Communications System will be an Association of Public Safety
Communications Officials’ (APCO) Project 25 (P25) compliant system. The successful Offeror
shall assist the Guam Police Department in assessing the current system and stakeholder needs,
designing a system, drafting and finalizing a Request for Proposal for a vendor to build and install
the new P25 system, ensure operational requirements are functional and that fixed equipment is
maintainable for at least 15 years after Final System Acceptance.
GENERAL SCOPE OF SERVICES
Planning
Tasks that will be the responsibility of the Awarded Offeror include but are not limited to the
following:
Conduct necessary interviews with leadership and user groups to obtain an understanding of the
exiting system operation and effectiveness and identify future needs.
•
•
•
•
•
•

Interoperability
Paging operations
System shortcomings
Voice radio operations
Coverage performance levels
Technology improvements
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Fact-finding interviews and/or surveys with current and future system users and stakeholders to
understand the current environment (usage, cost, benefits, capabilities, and constraints) and desired
capabilities in a future system.
Assist GPD in building a P25 LMR system that will meet the needs and requirements of GPD and
other pertinent Government of Guam public safety agencies that utilize the LMR system. This will
require the Offeror to conduct interviews with current public safety stakeholders and may include
an assessment of the condition of the current LMR system including coverage, signal propagation,
age of equipment, communication links and infrastructure, buildings and grounds and its potential
reuse with the new P25 LMR system.
Develop an understanding of the present voice systems, adequacies and inadequacies. During this
process, coverage analysis will also be conducted to validate areas where improvements are
needed. Work with the Department of Homeland Security (DHS) Cybersecurity and Infrastructure
Security Agency (CISA), if necessary, when conducting coverage analysis for LTE and LMR.
Discuss with the Guam Fire Department, if necessary, regarding the new LMR system in regards
to compatibility and/or capabilities in regards to the NG-911 system. Determine how to allow for
recording of LMR transmissions between dispatchers and emergency personnel utilizing the LMR
system.
Design alternative and evaluate cost and benefits of different systems provided by vendors both
locally and abroad. Provide expert advise on what system will work best for Guam’s public safety
communications.
Assist in preparing the LMR solution specifications for RFP to acquire vendor to build P25 system.
Consultant will prepare a written scope of work detailing system requirements and specifications
so that it can be integrated into the government of Guam RFP for the new P25 LMR system.
Consultant will also be part of the Project Management Team throughout the process of the
upgrade to include evaluation of RFPs for new system. If vendor presentations will be done,
consultant will assist in preparing and organizing presentations.
Consultant to provide a functional design plan and user requirements document for the proposed
replacement LMR P25 system. In additional, technical review of any proposals from qualified
suppliers of LMR equipment.
Consultant will also help supervise and be part of the Project Team in the building of the new P25
LMR system and ensure that the new system is operational and functional based on the awarded
bid.
Project Management
The selected Offeror/Consultant may be requested to assist GPD by providing project management
and technical support services for the entirety of the LMR P25 Project – from design, build,
deployment and maintenance plan. The awarded Consultant may also be asked to be part of the
Project Management Team to provide input and direction that is included in the scope of services
of this RFP. The consultant will not be the Project Manager but part of the Project Management
Team to ensure that technical expertise and direction is provided to GPD.
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SCOPE OF WORK/REPORTS TO BE GENERATED
The vendor will assist the GPD in the replacement of its current land mobile radio (LMR)
system by providing the following services:
Planning
The Consultant will research and produce a written report that will include an assessment
of the operation, coverage and functionality of the current LMR System, including input from
the system's heavy users within the respective GovGuam agencies. This research and written
report must include, but may not necessarily be limited to, the following:
•

•

•
•

•
•

•

•

•

An assessment of the condition of the current LMR System including coverage, signal
propagation, age of equipment, communications links and infrastructure, buildings and
grounds and its potential reuse with the replacement LMR System.
An assessment of the amount, type and application of mobile and portable radios by
agency and/or private entity and recommendations for right sizing the use of mobile and
portable field equipment and battery management of Guam utilizing demonstrated best
practices.
A summary description of radio system user input from meetings and interviews
relative to the current LMR System functionality and operation.
Analysis of the capability of the current LMR System to effectively communicate with
other entities and island wide public safety and emergency service providers in accordance
with local, regional, and national interoperability plans.
Identification and analysis of potential additional or alternate infrastructure site
locations that would significantly improve coverage.
Development of a proposed schedule for procurement and implementation for a new LMR
System to include, but not be limited to, a timeline for procurement procedures, system
design, testing and construction, subscriber replacement and projects related to the LMR
System and any affected communications network.
Identification and analysis of communications services now provided by the current LMR
System which could be more economically and effectively provided by other wired or
wireless technologies without diminishing functionality or reliability.
Establish proposed timelines for the delivery of an RFP or more appropriate procurement
mechanism for the replacement LMR System and application for site acquisition/lease for
location of an alternate or additional site if necessary.
Provide a written assessment to GPD about the current operating condition of the island
wide analog 800MHz wireless communications system to include buildings, grounds,
facilities, equipment, devices, and its users.

Acquisition
The Consultant shall meet, as needed, with the project team to develop a Functional Design
Plan for the replacement LMR System based on the successful consultant’s recommendations
and findings outlined in the assessment and planning report.
The functional design plan shall include, but not be limited to:
• Functional requirements for the replacement LMR System;
• Technical requirements for the replacement LMR System;
• Equipment requirements for the replacement LMR System;
• End user requirements for the replacement LMR System;
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•
•

The most cost-effective process for acquiring a LMR System.
Identification of a timeline for acquisition, implementation, cutover, testing and
acceptance of a complete replacement LMR System.

After preparation of the Functional Design Plan, the successful vendor shall meet with the
Project Manager and/or designee(s) as well as the appropriate GovGuam officials to prepare
the replacement LMR System Request for Proposal document(s). The successful vendor will
be responsible for producing the Technical Specifications, Scope of Work and other technical
information as may be required to develop the necessary Replacement RFP or the RFP
required to implement the Functional Design Plan.
The Consultant will be responsible for working with the Project Manager and/or designee(s)
and the appropriate GovGuam officials to develop evaluation criteria for reviewing all
replacement LMR System RFP responses.
Questions from potential respondents frequently arise during the RFP process. The
Consultant shall be expected to provide detailed written answers to any technical questions
that arise of this process.
The Consultant agrees that they will not contact, respond to, or otherwise disclose any information
about the details of the replacement LMR System RFP developed for GovGuam to any person
or entity. For security purposes, the successful vendor may be required to sign a confidentiality
agreement.
After a LMR System supplier or suppliers have been identified though the RFP process, the
Consultant may be called upon to assist Project Manager and/or designee(s) as well as other
government officials in negotiating and technical review of the final contract document with the
LMR System supplier(s).
Implementation
GPD recognizes that the installation of a replacement LMR System is a highly technical and
important endeavor and a critical part of the island's public safety communications network. GPD
may consider it necessary or desirable to retain the services of the Consultant during this period to
ensure the successful completion of the project and that the LMR System suppliers meet their
contractual obligations.
The following generally describes the services to be provided by the Consultant that may be
required by GPD during the replacement and implementation of the GovGuam LMR System:
a. Create an island-wide deployment plan based upon economic and user impact considerations;
b. Establish a Project Management process to include development of a schedule for regular
Project Management meetings and conference calls as may be necessary;
c. Attend Project Management meetings and conference calls as may be necessary;
d. Maintain regular contact with the replacement LMR System suppliers;
e. Facilitate communication regarding the LMR System implementation between the necessary
parties, both internal and external;
f. Provide technical advice and assistance to GPD;
g. Track project action items and expediting their completion;
h. Assist in the review of any documents submitted by an LMR System supplier for approval,
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including, but not limited to any preliminary and final system designs or change orders;
Assist GPD in overseeing the proper installation of any LMR System component
subsystem or equipment;
j. Assist GPD in creating and maintaining a Master Punch list of items relating to deficiencies in
operation, installation or function and making recommendations for resolving the deficiency
as appropriate;
k. Assist GPD in the review of documents submitted by any LMR System Supplier for approval
related to acceptance or rejection of any Supplier field test(s), or acceptance or rejection of any
installed components, subsystems or equipment;
I. Assist GPD in overseeing the performance and coverage testing, to include ensuring that the
coverage testing methodology used is robust and accurate;
m. Assist GPD with the review of any performance coverage testing acceptance documents.
i.

In addition, the Consultant may be requested to assist in the preparation of materials and the
formal presentations relative to the replacement LMR System to the Guam Legislature or other
stakeholders when appropriate.
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IV.

APPENDIX

A. ACKNOWLEDGEMENT OF RECEIPT OF RFP
B. AFFIDAVIT DISCLOSING OWNERSHIP, INFLUENCE, ACOMMISSIONS AND
CONFLICTS OF INTEREST (AG FORM 002)
C. AFFIDAVIT REGARDING NON-COLLUSION (AG FORM 003)
D. AFFIDAVIT REGARDING NO GRATUITIES OR KICKBACKS (AG FORM 004)
E. AFFIDAVIT REGARDING ETHICAL STANDARDS (AG FORM 005)
F. DECLARATION REGARDING COMPLIANCE WITH U.S. DOL WAGE
DETERMINATION (AG FORM 006)
G. AFFIDAVIT REGARDING CONTINGENT FEES (AG FORM 007)
H. CERTIFICATION OF NON-EMPLOYMENT OF CONVICTED SEXUAL
OFFENDERS
I. U.S. DEPARTMENT OF LABOR WAGE AND BENEFIT DETERMINATION
(SCA)
J. SUBCONTRACTOR UTILIZATION FORM
K. DRAFT CONTRACT OF SERVICES
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SAMPLE CONTRACT
This is a sample document. The GPD reserves the right to issue and execute a contract
pursuant to the RFP and as allowed by law or regulations, and hereby reserves all other
rights as stated in the RFP, or otherwise applicable.

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
FOR P25 LAND MOBILE RADIO (LMR) SYSTEM UPGRADE

BETWEEN

_____________________________

AND

GUAM POLICE DEPARTMENT

Contract for:
Project No:
Amount:
Place:

Professional Consulting Services for Design, Build, and Installation of
the Guam Public Safety Land Mobile Radio P25 System Upgrade
Project
RFP GPD-2022-001
$_____________
Guam

AGREEMENT FOR CONSULTING SERVICES
For the Government of Guam Interoperable Communications Land Mobile Radio (LMR) System
RFP GPD-2022-001
Page 1 of 68

THIS AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES (“Agreement”)
is entered into by and between the Guam Police Department (“GPD”), an agency of the
government of Guam, whose mailing address is Building 13-16A Mariner Avenue, Tiyan, Guam,
96913, and ______________________________ (“Contractor”), whose address is
______________________________________.
WHEREAS, on March 11, 2021, the AMERICAN RESCUE PLAN ACT OF 2021 (ARPA or ARP)
was signed into law as U.S. Public Law 117-2, codified at 42 U.S.C. §§ 802 et seq.;
WHEREAS, Section 9901 of the ARPA amended Title VI of the Social Security Act 17 (the
Act) to add section 602 which establishes the Coronavirus State Fiscal Recovery Fund and
section 603 which establishes the Coronavirus Local Fiscal Recovery Fund. Together, the two
funds make up the CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS (CSLRF)
program (“ARPA Funds” or “Fiscal Recovery Funds”);
WHEREAS, the US Department of Treasury has awarded ARPA Funds to the Territory of
Guam for use by the Government of Guam to respond to the negative impacts of the COVID-19
public health emergency per reference DUNS No. 778904292, Tax Payer ID No. 980018947,
Assistance Listing No. 21.027, and the terms and conditions of said award are specifically and
fully incorporated into this contract by reference;
WHEREAS, the Governor of Guam has allocated a portion of the received ARPA Funds to
GPD for the GPD - Communication System and funds will be used to conduct a study, plan,
design, and upgrade the Land Mobile Radio (LMR) System from analog to a Project 25 or P25
system (the “Project”);
WHEREAS, pursuant to Section II of the CSLRF Interim Final Rule published on May 17, 2021
at 31 CFR Part 35 (86 Fed. Reg. 26,801), eligible uses of the ARPA Funds include, but are not
limited to, the following services among other things: “provision of police, fire, and other public
safety services”;
WHEREAS, the award of this contract has been made pursuant to GPD’s procurement rules and
regulations, the laws of Guam, and a finding by the Procurement Officer that Contractor is the best
qualified responsive and responsible Offeror based upon evaluation factors set forth in the RFP
and the compensation negotiated with Contractor has been determined to be fair and reasonable;
NOW THEREFORE, GPD and the Contractor, in consideration of the mutual covenants
hereinafter set forth, agree as follows:
THE FOLLOWING ARE MANDATORY CONTRACT PROVISIONS REQUIRED BY
GUAM LAW. DO NOT REMOVE ANY OF THESE PROVISIONS, UNLESS
HIGHLIGHTED IN YELLOW:
SECTION 1
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CONTRACT DOCUMENTS
It is hereby mutually agreed that the following list of documents which are attached hereto, bound
herewith or incorporated herein by reference shall constitute the “Contract Documents,” all of
which are made part hereof, and collectively evidence and constitute this Agreement between the
parties hereto, and they are as fully a part of this Agreement, as if they were set out verbatim and
in full herein:
a.
The Request for Proposals, and all notices, conditions, attachments, and
instructions for GPD RFP GPD-2022-001, which includes the Specifications contained in
the Scope of Services;
b.
Any addendum to, or GPD responses to questions submitted for Request for
Proposals GPD RFP GPD-2022-001;
c.
Contractor’s Proposal submitted in response to Request for Proposals, GPD RFP
GPD-2022-001;
d.

This Agreement and any Amendment or Change Order thereto; and

e.

Any General or Special Terms and Conditions of any funding source.
SECTION 2
PARTIES

The Parties to this Agreement are the Guam Police Department (“GPD”) an agency of the
government of Guam, and ______________________________, (“Contractor”), who may be
hereinafter together referred to as “the Parties.”
SECTION 3
SCOPE OF AGREEMENT
This Agreement supersedes any and all prior agreements, either oral or in writing, if any, between
the Parties hereto with respect to the retainer of Contractor by GPD and contains all of the
covenants and agreements between the parties with respect to the subject matter of this Agreement.
Each party to this Agreement acknowledges that no representation, inducements, promises or
agreements, orally or otherwise, have been made by any party, or anyone acting on behalf of any
party, which is not embodied herein, and that any other agreement, statement, or promise not
contained in this Agreement shall not be valid or binding on the Parties with respect to the subject
matter of this Agreement. This Agreement, and any modification hereto, is not binding until
approved by the Attorney General of Guam and executed by the Governor of Guam. Any
modification of this Agreement will be effective only if it is in writing, approved by the Attorney
General of Guam and executed by the Governor of Guam.

SECTION 4
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RFP GPD-2022-001
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CONTRACT TYPE AND PRICE
This is a multi-term Firm Fixed-Price contract. The total payment to Contractor under this
Agreement will be *____________ dollars ($______.00). All prices under this Agreement shall
be in the currency of United States dollars.
[Firm Fixed-Price Language] The total payment to Contractor under this Agreement shall be the
amount of _________________ dollars, ** and no cents ($4**,000.00). This price is not subject
to adjustment or increase because of variations in the Contractor's actual cost of performing the
work and Services specified in the RFP and this Agreement. Any price adjustments to this
Agreement may only be made in accordance with valid, approved Change Orders pursuant to the
Change Orders Clause of this Agreement and the Price Adjustment Clause of this Agreement. [If
FEDERAL FUNDS INVOLVED: MANDATORY FEDERAL TERM UNDER 2 CFR
200.323(b): Contractor’s profit under this Agreement has been separately negotiated in the amount
of _______________.]
SECTION 5
CONTRACT TERM AND/OR OPTION TO PURCHASE
[CHOOSE ANY AND/OR ALL AMONG THESE OPTIONS, AS APPROPRIATE]
A.
This Agreement shall be valid upon its full execution by all necessary parties. The Effective
Date of the Agreement shall be the date upon which the Governor of Guam signs the Agreement.
The term of this Agreement is _________ (years/months/days), with possible extensions and/or
renewals totaling up to _______ additional (years/months/days). In no circumstances shall this
Agreement extend beyond five (5) years.
B.
All Services to be performed by Contractor on the Project under this Agreement shall
commence upon issuance of a Notice to Proceed (“NTP”) by GPD and continue pursuant to the
Schedule of Services of this Agreement, and in accordance with the Scope of Services and the
Contractor’s Proposal, and until the expiration, cancellation, or termination of this Agreement or
any extension or renewal thereof. There is no right or expectation of renewal or extension and any
renewal or extension will be exercised solely at the discretion of GPD.
C.
Initial Term. The initial term of the contract shall be for __________(months/years) and
shall begin upon the date that the Governor executes the Agreement. After the Governor has
executed the Agreement, the GPD will issue the NTP to notify the Contractor that services may
begin.
D.
Renewal Terms. At the sole option of GPD, and upon satisfactory performance by the
Contractor, the Agreement may be renewed for any number of time period(s) determined to be in
the best interests of the government of Guam, for a total of up to _______ additional [months or
years] (each being a "Renewal Term") for the purposes of _____________[must state reasons for
or conditions of renewal here]. Any Renewal Term shall not be subject to negotiation, but shall be
a continuation of the Agreement on the same terms, conditions, and pricing as in effect under the
existing Agreement. All Renewal Terms are subject to the availability of additional funds.
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E.
Negotiated Extension Terms. At the sole option of GPD, and upon satisfactory
performance by the Contractor, the Agreement may be extended for any number of time period(s)
determined to be in the best interests of the government of Guam, for a total of up to _______
additional [months or years] (each being a “Negotiated Extension Term") for the purposes of
_____________[must state reasons for or conditions of extension here][usually for ongoing
maintenance or services at different rates than in the original contract]. Any such extension of the
Agreement may be subject to negotiation, and is subject to the availability of additional funds.
F.
No Cost Extension Terms. Should the awarded Contractor require additional time to
complete any contract objectives, for good cause, and at the sole option of GPD, this Agreement
may be extended for [one] Extension Term of _________[insert calculated time frame, ex: three
months, six months, nine months, etc.; recommended to limit to less than one year], as approved
by the [Federal Awarding Agency], with no additional obligation of any funds by GPD (each being
a “No Cost Extension Term”). If GPD elects to extend the Agreement in this manner, the No Cost
Extension Term shall be exercised by GPD through the execution of a written determination signed
by the Procurement Officer and placed in the contract file prior to the end date of the period of
performance of the Federal Award/funding source. Any such extension shall not be subject to
negotiation, but shall be on the same terms, conditions, and price as in effect under the existing
Agreement, at no additional cost to GPD, and no additional obligation of funds by the government
of Guam.
All Renewal Terms, Negotiated Extension Terms, and No Cost Extension are subject to the
availability of funds. In no case shall any extension or renewal extend the total of the terms of the
contract beyond five (5) years. Unless cancelled for lack of funds, terminated, renewed, or
extended prior to expiration, this Agreement shall expire at the end of the Initial term or at the end
of any subsequent Renewal Term, any subsequent Negotiated Extension Term, or any No Cost
Extension term exercised by GPD.
SECTION 6
CONTRACTOR’S SCHEDULE OF SERVICES.
A.
The Contractor, promptly after execution of this Agreement and no later than 7 days after
issuance of a Notice to Proceed (“NTP”), shall prepare and submit for GPD’s approval,
Contractor’s Schedule of Services. The schedule shall not exceed time limits current under this
Agreement, shall be revised at appropriate intervals as required by the conditions of the Services,
shall be related to the Services to the extent required by this Agreement, and shall provide for
expeditious and practicable execution of the Services. The Project Manager or his/her designee
shall also have oversight of the Schedule of Services. The Contractor agrees to provide the Services
in the Scope of Services for two years from receipt of the NTP from GPD, and as provided in any
extensions or renewals agreed to in writing by the Parties.
B.
The Contractor shall prepare a System/Equipment Schedule promptly after execution of
this Agreement and no later than twenty (20) days after issuance of the NTP, and thereafter as
necessary to maintain a current System/Equipment Schedule and shall submit the schedule(s) for
GPD’s approval. GPD’s approval shall not unreasonably be delayed or withheld. The
System/Equipment Schedule shall: (1) be coordinated with the Contractor’s Schedule of Services;
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and (2) allow GPD reasonable time to review the schedule. If the Contractor fails to submit a
System/Equipment Schedule, the Contractor shall not be entitled to any increase in time or price
for performance of the Services based on the time required for review of submittals.
C.
The Contractor shall perform the Services in accordance with the most recent Schedule of
Services approved by GPD.
SECTION 7
SCOPE OF SERVICES
All Services under this Agreement shall be performed by Contractor in accordance with all
applicable federal and local codes, standards, and guidelines, including current or updated
standards for the Project as those updates become effective, and any applicable Guam codes. The
Scope of Services includes the following:
A.

CONTRACTOR RESPONSIBILITIES
1.

Contractor shall conduct research and inspections to determine working conditions
and any special needs/requirements for execution of the Project.

2.

Contractor shall be responsible for mobilization and site preparation a required for
the services involved.

3.

Contractor shall be responsible for providing appropriate personnel for all stages of
the Project.

4.

Contractor shall be responsible for providing and maintaining all necessary tools,
equipment, systems, hardware, software, and the operation of these tools, equipment,
systems, hardware, and software throughout the duration of the project.

5.

Contractor shall be responsible for making any minor modifications required to allow
proper use of the new equipment or systems.

6.

Should any damage related to or unrelated to utilities, buildings, personal or private
property, equipment and components occur as a result of Contractor’s actions, all
expenses to restore these systems to their original condition shall be borne by the
Contractor.

7.

Contractor shall furnish at its own expense, all proper and adequate equipment,
materials, labor, personnel, and supplies necessary to perform the Scope of Services
in a safe, professional, workmanlike and diligent manner, and shall provide and have
available at all times for use by its employees engaged in the performance of such
services all safety equipment and appliances needed for maximum protection of its
employees and other persons against injuries.

B. SERVICES
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1.

Services * Add in Scope of Services as in RFP and as Negotiated, if only partial*

GENERAL SCOPE OF SERVICES
Planning
Tasks that will be the responsibility of the Awarded Offeror include but are not limited to
the following:
Conduct necessary interviews with leadership and user groups to obtain an understanding
of the existing system operation and effectiveness and identify future needs.
•
•
•
•
•
•

Interoperability
Paging operations
System shortcomings
Voice radio operations
Coverage performance levels
Technology improvements

Fact-finding interviews and/or surveys with current and future system users and
stakeholders to understand the current environment (usage, cost, benefits, capabilities, and
constraints) and desired capabilities in a future system.
Assist GPD in building a P25 LMR system that will meet the needs and requirements of
GPD and other pertinent Government of Guam public safety agencies that utilize the LMR
system. This will require the Offeror to conduct interviews with current public safety
stakeholders and may include an assessment of the condition of the current LMR system
including coverage, signal propagation, age of equipment, communication links and
infrastructure, buildings and grounds and its potential reuse with the new P25 LMR
system.
Develop an understanding of the present voice systems, adequacies and inadequacies.
During this process, coverage analysis will also be conducted to validate areas where
improvements are needed. Work with the Department of Homeland Security (DHS)
Cybersecurity and Infrastructure Security Agency (CISA), if necessary, when conducting
coverage analysis for LTE and LMR.
Discuss with the Guam Fire Department, if necessary, regarding the new LMR system in
regards to compatibility and/or capabilities in regards to the NG-911 system. Determine
how to allow for recording of LMR transmissions between dispatchers and emergency
personnel utilizing the LMR system.
Design alternative and evaluate cost and benefits of different systems provided by vendors
both locally and abroad. Provide expert advise on what system will work best for Guam’s
public safety communications.
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Assist in preparing the LMR solution specifications for RFP to acquire vendor to build
P25 system. Consultant will prepare a written scope of work detailing system
requirements and specifications so that it can be integrated into the government of Guam
RFP for the new P25 LMR system. Consultant will also be part of the Project Management
Team throughout the process of the upgrade to include evaluation of RFPs for new system.
If vendor presentations will be done, consultant will assist in preparing and organizing
presentations.
Consultant to provide a functional design plan and user requirements document for the
proposed replacement LMR P25 system. In additional, technical review of any proposals
from qualified suppliers of LMR equipment.
Consultant will also help supervise and be part of the Project Team in the building of the
new P25 LMR system and ensure that the new system is operational and functional based
on the awarded bid.
Project Management
The selected Offeror/Consultant may be requested to assist GPD by providing project
management and technical support services for the entirety of the LMR P25 Project – from
design, build, deployment and maintenance plan. The awarded Consultant may also be
asked to be part of the Project Management Team to provide input and direction that is
included in the scope of services of this RFP. The consultant will not be the Project
Manager but part of the Project Management Team to ensure that technical expertise and
direction is provided to GPD.
SCOPE OF WORK/REPORTS TO BE GENERATED
The vendor will assist the GPD in the replacement of its current land mobile radio
(LMR) system by providing the following services:
1. Planning
The Consultant will research and produce a written report that will include an
assessment of the operation, coverage and functionality of the current LMR System,
including input from the system's heavy users within the respective GovGuam
agencies. This research and written report must include, but may not necessarily be
limited to, the following:
•

•

An assessment of the condition of the current LMR System including coverage,
signal propagation, age of equipment, communications links and infrastructure,
buildings and grounds and its potential reuse with the replacement LMR System.
An assessment of the amount, type and application of mobile and portable radios
by agency and/or private entity and recommendations for right sizing the use of
mobile and portable field equipment and battery management of Guam utilizing
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•
•

•
•

•

•

•

demonstrated best practices.
A summary description of radio system user input from meetings and
interviews relative to the current LMR System functionality and operation.
Analysis of the capability of the current LMR System to effectively communicate
with other entities and island wide public safety and emergency service providers
in accordance with local, regional, and national interoperability plans.
Identification and analysis of potential additional or alternate infrastructure
site locations that would significantly improve coverage.
Development of a proposed schedule for procurement and implementation for a
new LMR System to include, but not be limited to, a timeline for procurement
procedures, system design, testing and construction, subscriber replacement and
projects related to the LMR System and any affected communications network.
Identification and analysis of communications services now provided by the
current LMR System which could be more economically and effectively provided
by other wired or wireless technologies without diminishing functionality or
reliability.
Establish proposed timelines for the delivery of an RFP or more appropriate
procurement mechanism for the replacement LMR System and application for site
acquisition/lease for location of an alternate or additional site if necessary.
Provide a written assessment to GPD about the current operating condition of the
island wide analog 800MHz wireless communications system to include
buildings, grounds, facilities, equipment, devices, and its users.

2. Acquisition

The Consultant shall meet, as needed, with the project team to develop a Functional
Design Plan for the replacement LMR System based on the successful consultant’s
recommendations and findings outlined in the assessment and planning report.
The functional design plan shall include, but not be limited to:
• Functional requirements for the replacement LMR System;
• Technical requirements for the replacement LMR System;
• Equipment requirements for the replacement LMR System;
• End user requirements for the replacement LMR System;
• The most cost-effective process for acquiring a LMR System.
• Identification of a timeline for acquisition, implementation, cutover, testing and
acceptance of a complete replacement LMR System.
After preparation of the Functional Design Plan, the successful vendor shall meet with
the Project Manager and/or designee(s) as well as the appropriate GovGuam officials
to prepare the replacement LMR System Request for Proposal document(s). The
successful vendor will be responsible for producing the Technical Specifications,
Scope of Work and other technical information as may be required to develop the
necessary Replacement RFP or the RFP required to implement the Functional Design
Plan.
The Consultant will be responsible for working with the Project Manager and/or
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designee(s) and the appropriate GovGuam officials to develop evaluation criteria
for reviewing all replacement LMR System RFP responses.
Questions from potential respondents frequently arise during the RFP process. The
Consultant shall be expected to provide detailed written answers to any technical
questions that arise of this process.
The Consultant agrees that they will not contact, respond to, or otherwise disclose any
information about the details of the replacement LMR System RFP developed for
GovGuam to any person or entity. For security purposes, the successful vendor may be
required to sign a confidentiality agreement.
After a LMR System supplier or suppliers have been identified though the RFP process,
the Consultant may be called upon to assist Project Manager and/or designee(s) as well
as other government officials in negotiating and technical review of the final contract
document with the LMR System supplier(s).
3. Implementation
GPD recognizes that the installation of a replacement LMR System is a highly technical
and important endeavor and a critical part of the island's public safety communications
network. GPD may consider it necessary or desirable to retain the services of the
Consultant during this period to ensure the successful completion of the project and that
the LMR System suppliers meet their contractual obligations.
The following generally describes the services to be provided by the Consultant that
may be required by GPD during the replacement and implementation of the GovGuam
LMR System:
a. Create an island-wide deployment plan based upon economic and user impact
considerations;
b. Establish a Project Management process to include development of a schedule for
regular Project Management meetings and conference calls as may be necessary;
c. Attend Project Management meetings and conference calls as may be necessary;
d. Maintain regular contact with the replacement LMR System suppliers;
e. Facilitate communication regarding the LMR System implementation between the
necessary parties, both internal and external;
f. Provide technical advice and assistance to GPD;
g. Track project action items and expediting their completion;
h. Assist in the review of any documents submitted by an LMR System supplier for
approval, including, but not limited to any preliminary and final system designs or
change orders;
i. Assist GPD in overseeing the proper installation of any LMR System component
subsystem or equipment;
j. Assist GPD in creating and maintaining a Master Punch list of items relating to
deficiencies in operation, installation or function and making recommendations for
resolving the deficiency as appropriate;
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k. Assist GPD in the review of documents submitted by any LMR System Supplier for
approval related to acceptance or rejection of any Supplier field test(s), or acceptance
or rejection of any installed components, subsystems or equipment;
I. Assist GPD in overseeing the performance and coverage testing, to include ensuring
that the coverage testing methodology used is robust and accurate;
m. Assist GPD with the review of any performance coverage testing acceptance
documents.
In addition, the Consultant may be requested to assist in the preparation of materials and
the formal presentations relative to the replacement LMR System to the Guam
Legislature or other stakeholders when appropriate.
2.

Laws, Permits and Regulation
a.

The Contractor shall obtain all required permits required for the Services or
Project. GPD agrees to facilitate Contractor’s acquisition of permits; however,
Contractor is ultimately responsible for obtaining permits and any action or
inaction by GPD shall not relieve Contractor of this responsibility.

b.

Contractor shall pay all fees and charges for connection to outside services,
utilities, and use of property other than the site of the services for storage of
materials or other purposes.

c.

Contractor shall comply with all federal and local laws, ordinances, regulations
and building code requirements applicable to services hereunder unless in
conflict with contract requirements. If Contractor ascertains at any time that any
requirement of this contract is at variance with applicable laws, ordinances,
regulations, or building code requirements, Contractor shall promptly notify the
GPD Procurement Officer.

3. Contractor’s Obligations
a.

Contractor shall, in good professional and workmanlike manner, do and perform
all services and furnish all supplies and materials, machinery, equipment,
facilities and means, except as herein otherwise expressly specified, necessary
or proper to perform and complete all the services required by this Agreement,
the RFP, and the Contract Documents within the time herein specified in strict
accordance with the plans and proposals of the services covered by this contract
and any and all supplemental plans and drawings, and in accordance with the
directions of the Procurement Officer of the GPD, as given from time to time
during the progress of the services.

b.

Contractor alone shall be responsible for the safety, efficiency and adequacy of
its plant, worksite, appliances and methods, and for any harm or damage, which
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may result from their failure or their improper use, performance, maintenance or
operations.
c.

Contractor shall observe, comply with and be subject to all terms, conditions,
requirements, and limitations of the Request for Proposals, Agreement, plans,
and specifications and shall perform and complete the entire services per
approved plans and specifications, whichever is more stringent.

d.

Upon completion or termination of the Services, the Contractor shall remove
from the site of the Services all temporary structures, waste materials, and
rubbish resulting from its operation, leaving the site of the Project in a neat and
presentable condition. In the event of the failure to do so, the same may be done
by GPD at the expense of the Contractor.

a.

Full safety and security are essential; and the Contractor guarantees to
accomplish safe and quality services required throughout the Project.

C. OTHER WORK
GPD acknowledges and agrees that Contractor may provide services and work for other
clients, persons, or companies, apart from the services or work performed under this Agreement,
as long as the performance of such other services or work does not in any way conflict with or
hinder the performance of the services herein. In the event GPD discovers or determines that the
Contractor is providing services or work to a third party which conflicts with or hinders the
performance of services under this Agreement, Contractor must immediately cease performing
those third party services upon being provided notice by the GPD, and GPD may invoke any
further available remedies under this Agreement.
D. LOCATION OF SERVICES
Contractor may perform the services under this Agreement at any suitable location as
approved by GPD.
SECTION 11
PROGRESS AND COMPLETION
A.
Any time limits stated in this Agreement, and/or stated any of the schedules required under
this Agreement, are of the essence of the contract. By executing this Agreement, the Contractor
confirms that the time specified for performance of the Services is a reasonable period for
performing the Services.
B.
The Contractor shall not knowingly, except by agreement or instruction of the GPD in
writing, prematurely commence operations on the site or elsewhere prior to the effective date of
insurance required by this Agreement to be furnished by the Contractor and GPD. The date of
commencement of the Services shall not be changed by the effective date of such insurance.
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SECTION 12
COMPENSATION
[THIS SECTION MAY BE COMBINED WITH OR REPLACED BY THE
“PAYMENTS” SECTION]
PROGRESS PAYMENTS OR INSTALLMENT PAYMENTS LANGUAGE: GPD will
compensate the Contractor for the services and systems implemented utilizing progress
payments that shall be aligned with the Scope of Services, Contractor’s Schedule of Services,
and Cost Proposal, and based upon actual services completed, which have been verified by the
Project Manager.
GPD agrees to pay Contractor at the rates agreed for the Services described in the RFP and
Attachment A, Schedule of Services, [If applicable also insert: Attachment B, Contractor’s Cost
Proposal, Attachment C, Service Level Agreement, and Attachment D, License Agreement.]
The total payment under this Contract will not exceed _____________[spell out dollar amount,
followed by number in parentheses ($)]. Payment shall be made _______________ [Insert when
the Contractor will be paid, for example: “when services are completed,” “monthly,” or other
appropriate time period]. Payment shall be made as specified in the Payment and
Application/Invoicing Sections of this Agreement. No payment shall be made for work performed
before the Effective Date of this Contract. Contractor shall submit invoices in sufficient detail to
ensure that payments may be made in conformance with this Contract. Should the Contractor fail
to perform in a manner consistent with the terms and conditions set forth in this Contract, payment
under this Contract may be withheld until such time as the Contractor performs its duties and
responsibilities to the satisfaction of GPD.
A.
Invoice Payment. GPD will remit payment of invoices to the Contractor in accordance
with the Schedule of Services, Equipment Schedule, and the Applications for Payment/Invoices
and Payment Sections of this Agreement.
B.
Payment Retained and Exercise of Option to Purchase. GPD will withhold (retain) ten
percent (10%) of each payment due until the Contractor successfully completes the deliverables
for the proposed system(s) within the stated deadlines, the __________ system(s) and equipment
are installed and operational, GPD has given written acceptance of the final product including all
written documentation, and has exercised the option to purchase. Upon Agency’s final acceptance
of the __________ system, equipment, and all related Services, retainage will be reduced from ten
percent (10%) to zero percent (0%). Retained amounts shall be paid when the Project is completed
and all forms have been provided to GPD as set forth in the Proposal, Contract Documents, and
this Agreement.
Payments of invoices will be based upon the Contractor meeting the stated deadlines and upon the
GPD's acceptance of any required deliverables. Should the Contractor fail to comply with the
provisions of the Agreement, payment for portions of the Agreement will be withheld until such
time as the contract terms have been implemented. Administrative, contractual, and/or legal
remedies will be implemented if it appears the Contractor has breached or defaulted on the
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Agreement.
C.
Final Product/Services Clause. At any time, but prior to Acceptance of the __________,
System, and/or Services, the parties agree that should the __________, System, and/or Services
materially fail to perform substantially in compliance with the Agency’s Specifications, the
Contractor’s liability in such an event will be to return all fees paid by the GPD to that point. Prior
to Acceptance, such termination decision will be at the sole discretion of the GPD and is in addition
to any other Termination provisions contained within this Contract.
SECTION 13
SCHEDULE OF VALUES
The Contractor shall submit to GPD, along with the System/Equipment Schedule, a Schedule of
Values allocating the entire price under this Agreement to the various portions of the Services and
Rent/pricing for the System/Equipment listed in the Schedule of Services and the
System/Equipment Schedule. This Schedule of Values shall be prepared in such form and
supported by such data to substantiate its accuracy as GPD may require. This schedule, unless
objected to by GPD, shall be used as a basis for reviewing the Contractor’s applications for
payment.
SECTION 14
APPLICATIONS FOR PAYMENT/INVOICES
A.
At least ten days before the date established for each progress payment, the Contractor shall
submit to GPD or its designee(s) an itemized Application for Payment/Invoice prepared in
accordance with the schedule of values, if required, for completed portions of the Services. Such
Application for Payment/Invoice shall be in a form approved by and notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as GPD may require, such
as copies of requisitions from subcontractors and material suppliers. Each Application for
Payment/Invoice shall reflect retainage by GPD of ten percent (10%) of the total amount of the
Application. Such retainage shall be remitted to Contractor upon acceptance of the system(s), and
exercise of the option to purchase the system after completion of the Services as described in the
Compensation Section of this Agreement.
B.
Applications for Payment/Invoices shall not include requests for payment for portions of
the Services for which the Contractor does not intend to pay a subcontractor or material supplier,
unless such Services have been performed by others whom the Contractor intends to pay.
C.
Unless otherwise provided in this Agreement, payments shall be made on account of
materials and equipment delivered and suitably stored for subsequent incorporation in the Services.
If approved in advance by GPD, payment may similarly be made for materials and equipment
suitably stored off the site at a location agreed upon in writing. Payment for materials and
equipment stored shall be conditioned upon compliance by the Contractor with procedures
satisfactory to GPD to protect GPD’s interest in such materials and equipment, and shall include
the costs of applicable insurance, storage and transportation to the site for such materials and
equipment stored.
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D.
The Contractor warrants that title to all systems will pass to GPD no later than the time of
payment of the retainage after exercise of the option to purchase. The Contractor further warrants
that upon exercise of the option to purchase all systems for which the payment of retainage have
been received from * GPD shall, to the best of the Contractor’s knowledge, information and belief,
be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided labor, materials and equipment relating to the Services or systems.
SECTION 15
RECOMMENDATIONS FOR PAYMENT
A.
GPD’s Project Manager or its designee(s) will, within seven days after receipt of the
Contractor’s Application for Payment/Invoice, either issue a Recommendation for Payment, with
a copy to the Contractor, for such amount as the Project Manager determines is properly due, or
notify the Contractor and GPD in writing of the Project Manager’s reasons for withholding
recommendation for payment in whole or in part.
B.
The issuance of a Recommendation for Payment/Invoice will constitute a representation
by the Project Manager or designee(s) to GPD, based on an evaluation of the Services and the data
comprising the Application for Payment/Invoice, that, to the best of the Project Manager or
designee’s knowledge, information and belief, that the Services have progressed to the point
indicated and that the quality of the Services is in accordance with this Agreement. The foregoing
representations are subject to an evaluation of the Services for conformance with the Agreement
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from this Agreement prior to completion and to specific qualifications expressed by the
Project Manager or designee(s).
C.
Decisions to Withhold Recommendation for Payment. If GPD’s Project Manager or
designee(s) is unable to recommend payment in the amount of the Application for
Payment/Invoice, the Project Manager or designee(s) will notify the Contractor and GPD. If the
Contractor and the Project Manager or designee(s) cannot agree on a revised amount, the Project
Manager or designee(s) will promptly issue a Recommendation for Payment for the amount for
which the Project Manager or designee(s) is able to make such representations to GPD. The Project
Manager or designee(s) may also withhold a Recommendation for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Recommendation for
Payment previously issued, to such extent as may be necessary in the Project Manager’s or
designee(s)’ opinion to protect GPD from loss for which the Contractor is responsible, including
loss resulting from acts and omissions because of:
(1) defective Services not remedied;
(2) third party or other claims filed or reasonable evidence indicating probable filing of
such claims unless security acceptable to GPD is provided by the Contractor;
(3) failure of the Contractor to make payments properly to subcontractors or for labor,
AGREEMENT FOR CONSULTING SERVICES
For the Government of Guam Interoperable Communications Land Mobile Radio (LMR) System
RFP GPD-2022-001
Page 15 of 68

materials or equipment;
(4) reasonable evidence that the Services cannot be completed for the unpaid balance of
the price for the Services;
(5) damage to GPD or a separate contractor;
(6) reasonable evidence that the Services will not be completed within the time for
performance of the Services, and that the unpaid balance would not be adequate to cover
actual or liquidated damages for the anticipated delay; or
(7) repeated failure to carry out the Services in accordance with this Agreement.
D.
When the above reasons for withholding a Recommendation are removed,
Recommendation will be made for amounts previously withheld.
E.
Where the system is substantially complete but lacks testing, updates, and/or corrections,
amounts shall be deducted from the prices in the Application for Payment/Invoice to amply cover
such testing, updates, and/or corrections.
F.
Payments will not be made that would deplete the retainage nor place in escrow any funds
that are required for retainage, nor invest the retainage for the benefit of the Contractor.
SECTION 16
PAYMENTS
A.
After the Project Manager and/or authorized designee(s) of GPD have issued a
Recommendation for Payment for an Invoice and such Recommendation OR an Invoice has been
approved by GPD, GPD shall make payment in the manner and within the time provided in this
Agreement.
B.
GPD has the right to request written evidence from the Contractor that the Contractor has
properly paid subcontractors and material and equipment suppliers amounts paid by GPD to the
Contractor for any subcontracted Services, materials, or equipment. If the Contractor fails to
furnish such evidence within seven days, GPD shall have the right to contact subcontractors to
ascertain whether they have been properly paid. GPD shall have no obligation to pay or to see to
the payment of money to a subcontractor, except as may otherwise be required by law.
C.
An Invoice, Recommendation for Payment, a payment, or partial or entire use of the
Services OR Project by GPD shall not constitute acceptance of Services not in accordance with
this Agreement.
D.
Final Payment for the Services shall be made to the Contractor when the Services are
completed and accepted by GPD. The total amount of the payments shall be the amount of the
Agreement plus the value of all changes as reflected in approved contract change orders. The final
payment shall consist of the entire balance found to be due the Contractor after all previous
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payments, but excepting such sums as may be lawfully retained by GPD; which shall be paid to
the Contractor only if GPD exercises the option to purchase the final system(s). Final payment for
the Services shall be conditioned upon the submission by the Contractor of evidence satisfactory
to GPD that all claims for labor, materials, and any other outstanding indebtedness in connection
with this Agreement have been paid.
SECTION 17
AVAILABILITY OF FUNDS
This Agreement is contingent upon the availability of certified funds. Funds are available for the
first fiscal period of this Agreement. The source of the funds for this Agreement is from the
American Rescue Plan Act 2021 – GPD Communications. The government of Guam and GPD
shall have no liability under this Agreement to the Contractor or to anyone else beyond the certified
funds available for this Agreement.
[OPTIONAL MERGED MULTI-TERM PROVISION AND AVAILABILITY OF FUNDS
PROVISION (together)] This Agreement is contingent upon the availability of certified funds.
Funds are available for the first fiscal period of this Agreement. The source of the funds for this
Agreement is _________________. In the event that funds are not available for any succeeding
fiscal period, the remainder of this Agreement shall be cancelled; however, this does not affect
either Party’s right to terminate under the termination clauses of the contract. If the Agreement is
cancelled for insufficient funds, the awarded Contractor shall be reimbursed the reasonable value
of any nonrecurring costs reasonably incurred but not amortized in the price of the supplies
delivered or services performed under the Agreement. The Procurement Officer will notify the
Contractor on a timely basis whether the funds are, or are not, available for the continuation of the
Agreement for each succeeding fiscal period. GPD may modify this Agreement based upon the
availability of funds in succeeding fiscal periods. In such an event, GPD shall provide notice to
Contractor, and the Parties may attempt to renegotiate the terms of this Agreement in good faith.
If the parties are unable to reach an agreement on the renegotiation, or decide not to attempt
renegotiation, then the GPD shall cancel this Agreement in accordance with the Guam
Procurement Regulations. The government of Guam and GPD shall have no liability under this
Agreement to the Contractor or to anyone else beyond the certified funds available for this
Agreement.
SECTION 21
STANDARD PRICE ADJUSTMENT CLAUSE
A.

Price Adjustment Methods. Any adjustment in contract price pursuant to clauses in this
Agreement shall be made in one or more of the following ways:
1) by agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;
2) by unit prices specified in the Proposal, Agreement, or subsequently agreed upon;
3) by the costs attributable to the event or situation covered by the clause, plus appropriate
profit or fee, all as specified in the Agreement or subsequently agreed upon;
4) in such other manner as the parties may mutually agree; or
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5) in the absence of an agreement between the parties, by a unilateral determination by
the Procurement Officer of costs attributable to the event or situation covered by the
clause, plus appropriate profit or fee, all as computed by the Procurement Officer in
accordance with generally accepted accounting principles and applicable sections
under Chapter 7 (Cost Principles) of the Guam Procurement Regulations and subject
to the provisions of Article 5, Chapter 5 of 5 GCA (Legal and Contractual Remedies)
of the Guam Procurement Law.
B.
Submission of Cost or Pricing Data. The Contractor shall submit cost or pricing data for
any price adjustments subject to the provision of Section 3118 (Cost or Pricing Data) of the Guam
Procurement Regulations. GPD may require the Contractor to provide invoices, paid bills, or any
other proof it deems appropriate to determine compliance with this provision.
C.
[This Clause is Required if Cost or Pricing Data is Required] Price Adjustment for
Inaccurate Cost or Pricing Data. Any Change Order, amendment, or modification to this
Agreement which increases the price of the Agreement shall be adjusted to exclude any significant
sums by which BSP finds that such price was increased because the contractor- furnished cost or
pricing data was inaccurate, incomplete or not current as of the date agreed upon between the
Parties. The price shall also be adjusted to reflect the nonpayment by the Contractor of any taxes
which would have been paid by the Contractor were it not for the exclusion provided by 11 GCA
§ 26203(k)(14) (Business Privilege Tax). Adjustments shall conform to the Defective Cost or
Pricing Data Clause of this Agreement.
SECTION 23
CHANGES
A.
Change Order. The Procurement Officer, at any time, and without notice to the sureties,
in a signed writing designated or indicated to be a change order, may order:
(1) changes in the services within the scope of the Agreement; and
(2) changes in the time for performance of the Agreement that do not alter the scope of the
Agreement.
All contract change orders must be approved in writing by GPD on a form approved by GPD to
record change orders.
B.
Adjustments of Price or Time for Performance. GPD reserves the right to increase or
decrease any unit priced quantity as may be deemed reasonable or necessary in order to complete
the Services contemplated under this Agreement. If any such change order increases or decreases
the Contractor's cost of, or the time required for, performance of any part of the services under this
Agreement, whether or not changed by the order, an adjustment shall be made and the Agreement
modified in writing accordingly. Any adjustment in contract price made pursuant to this clause
shall be determined in accordance with the Standard Price Adjustment Clause of this Agreement.
Failure of the parties to agree to an adjustment shall not excuse a Contractor from proceeding with
the Agreement as changed, provided that the government of Guam promptly and duly make such
provisional adjustments in payments or time for performance as may be reasonable. By proceeding
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with the services, the Contractor shall not be deemed to have prejudiced any claim for additional
compensation, or an extension of time for completion. All changes must be recorded on a contract
change order before they can be included in an application for payment/invoice.
C.
Written Certification. The Contractor shall not perform any change order in excess of
$5,000 unless it bears, or the Contractor has separately received, a written certification, signed by
the Procurement Officer/CEO or other responsible official that funds are available therefor; and,
if acting in good faith, the Contractor may rely upon the validity of such certification.
D.
Time Period for Claim. Within 30 days after receipt of a written change order under
Paragraph (1) (Change Order) of this clause, unless such period is extended by the Procurement
Officer in writing, the Contractor shall file notice of intent to assert a claim for an adjustment.
Later notification shall not bar the Contractor's claim unless the government of Guam is prejudiced
by the delay in notification.
E.
Claim Barred After Final Payment. No claim by the Contractor for an adjustment
hereunder shall be allowed if notice is not given prior to final payment under this Agreement.
F.
Claims Not Barred. In the absence of such a change order, nothing in this clause shall
restrict the Contractor's right to pursue a claim arising under the Agreement, if pursued in
accordance with the clause entitled Claims Based Upon GPD’s Actions or Omissions or for breach
of contract.
SECTION 24
COOPERATION WITH THE CONTRACTOR
GPD agrees to cooperate fully with the Contractor towards the completion of the Project within
reasonable and legal limitations. GPD shall provide access to any real property upon which the
work or services under this Agreement is to be performed, together with the right of access to
same, but beyond this, the Contractor shall provide at the Contractor’s cost and expense any
additional property required.
SECTION 25
GPD CONTRACT REPRESENTATIVE
The Procurement Officer is the individual who has express authority to bind GPD with respect to
all matters requiring GPD’s approval or authorization under this Agreement, excepting written
modifications of this Agreement. The Procurement Officer may designate in writing a
representative who may also have express authority to bind GPD under the terms of this
Agreement. Except as otherwise provided herein, GPD’s Project Manager does not have authority
to bind GPD without written approval from the Procurement Officer or his designee, as authorized
in writing.
SECTION 26
PROJECT/SERVICE DEFECTS
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GPD shall give prompt written notice to the Contractor whenever GPD observes or otherwise
becomes aware of any defect in the Project, Services, or other event that may substantially affect
the Contractor's performance of the Services under this Agreement.
SECTION 27
REVIEW OF CONTRACT DOCUMENTS AND PERFORMANCE CONDITIONS
Execution of this Agreement by the Contractor is a representation that the Contractor will visit and
inspect the site where the Services shall be performed, become generally familiar with local
conditions under which the Services are to be performed and correlated personal observations with
requirements of this Agreement.
The Contractor has reviewed the Agreement and Contract Documents and accepts the conditions
as they eventually may be found to exist and warrants and represents that the Agreement can and
will be performed under such conditions, and that all materials, equipment, labor and other
facilities required because of any unforeseen conditions (physical or otherwise) shall be wholly at
the Contractor's own cost and expense, anything in this Agreement to the contrary notwithstanding.
SECTION 28
RESPONSIBILITY OF THE CONTRACTOR
The Contractor shall be responsible for the professional and technical accuracy of all services and
materials furnished under this Agreement. The Contractor shall, without additional cost to GPD,
correct or revise all errors or deficiencies in its performance. GPD’s review, approval, acceptance
of, and payment of compensation required under this Agreement shall not be construed to operate
as a waiver of any rights under this Agreement or of any cause of action arising out of the
Contractor's failure in the performance of this Agreement; and the Contractor shall be and remain
liable to GPD for all costs of any kind which may be incurred by GPD as a result of the Contractor's
negligent performance of any services contracted under this Agreement.
SECTION 29
SUBCONTRACTORS
A.
Subcontractor. A subcontractor is a person or entity who has a direct contract with the
Contractor or a higher tier subcontractor to perform a portion of the Services set forth in this
Agreement.
B.

Award of Subcontracts and Other Contracts for Portions of the Services.
1. Unless otherwise stated in this Agreement, the Contractor, as soon as practicable after
execution of this Agreement, shall furnish in writing to GPD the names of persons or
entities (including those who are to furnish materials or equipment fabricated to a special
design) proposed for each principal portion of the Services. GPD may reply within 14 days
to the Contractor in writing stating: (1) whether GPD has reasonable objection to any such
proposed person or entity; or (2) that GPD requires additional time for review. Failure of
GPD * to reply within the 14-day period shall constitute notice of no reasonable objection.
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2. The Contractor shall not contract with a proposed person or entity to whom GPD has
made reasonable and timely objection. The Contractor shall not be required to contract with
anyone to whom the Contractor has made reasonable objection.
3. The Contractor shall not substitute a subcontractor, person or entity previously selected
if GPD makes reasonable objection to such substitution.
C.
Subcontractor Relations. By appropriate written agreement the Contractor shall require
each subcontractor, to the extent of the Services to be performed by the subcontractor, to be bound
to the Contractor by terms of this Agreement, and to assume toward the Contractor all the
obligations and responsibilities, including the responsibility for safety of the subcontractor’s
Services, which the Contractor, by these Documents, assumes toward GPD. Each subcontract
agreement shall preserve and protect the rights of GPD under this Agreement with respect to the
Services to be performed by the subcontractor so that subcontracting thereof will not prejudice
such rights. Contractor shall have full responsibility under this Agreement, the Proposal
Documents, conditions, Plans, and Specifications for any subcontracts which the Contractor may
let.
D.
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in this Agreement, to include a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this section.
SECTION 31
OWNERSHIP OF DOCUMENTS
All drawings, specifications, studies, plans, reports, instruments, and other work product, work
documents or work materials created by the Contractor in connection with the RFP and Contract
Documents shall be the property and shall remain the property of GPD and may be used by GPD
without any cost.
SECTION 32
ACCESS TO RECORDS AND AUDIT REVIEW
*NOTE* YELLOW HIGHLIGHTED AREAS ARE REQUIRED FOR CONTRACTS
FUNDED WITH FEDERAL FUNDS; OTHERWISE DELETE YELLOW
HIGHLIGHTED AREAS*
The GPD and any of their authorized representatives must have the right of access to any
documents, papers, or other records of the Contractor which are pertinent to the contract, in order
to make audits, examinations, excerpts, and transcripts, and to inspect supplies and services and
audit records at any Contractor or proposed subcontractor's facility or place of business and
perform tests both: prior to award of a contract, to determine responsibility and capability of
performing any contract to be awarded under a solicitation, and to determine whether the
Contractor’s or subcontractor’s facilities, supplies, or services conform to solicitation
requirements; or after award, to determine whether the awarded contractor is conforming to
contract requirements, and its performance is therefore acceptable. This right also includes timely
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and reasonable access to the Contractor’s personnel for the purpose of interview and discussion
related to such documents. The Contractor agrees to abide by the following access, audit, and
inspection terms:
A.
Access to Records and Retention. The Contractor, including its subcontractors, if any,
agrees that it shall maintain and retain all books, documents, papers, accounting records and other
evidence pertaining to costs incurred and relative to its cost or pricing data, and shall make such
materials available at all reasonable times after submission of its Proposal, during any awarded
contract term, and for three (3) years from the date of final payment under any awarded contract
or for three (3) years from the date that all other pending matters are closed, whichever is later, for
inspection in Guam or at any reasonable location designated by the GPDor any of their duly
authorized representatives, unless the Offeror is notified in writing by the cognizant agency for
audit, the oversight agency for audit, the cognizant agency for indirect costs, or the GPD to extend
the retention period. If any litigation, claim, or audit is started before the expiration of the threeyear period, the records must be retained until all litigation, claims, or audit findings involving the
records have been resolved and final action taken. Records for real property and equipment
acquired with the funds from the awarded contract must be retained for three (3) years after final
disposition of the real property and equipment. Each subcontract by the Offeror shall include a
provision containing the conditions of this Section for any contract awarded under this solicitation.
B.
Right to Audit. Contractor shall establish and maintain a reasonable accounting system
that enables the GPD to readily identify Offeror’s assets, expenses, costs of goods, and use of
funds. The GPD and any of their authorized representatives shall have the right to audit, to
examine, and to make copies of or extracts from all financial and related records (in whatever form
they may be kept, whether written, electronic, or other) relating to or pertaining to its Proposal, the
solicitation, or this Agreement, which are kept by or under the control of the Contractor, including,
but not limited to those kept by the Contractor, its employees, agents, assigns, successors, and
subcontractors. Such records shall include, but not be limited to, accounting records, written
policies and procedures; subcontract files (including bids of successful and unsuccessful bidders,
bid recaps, etc.); all paid vouchers including those for out‐of‐pocket expenses; other
reimbursement supported by invoices; ledgers; cancelled checks; deposit slips; bank statements;
journals; original estimates; estimating work sheets; contract amendments and change order files;
back-charge logs and supporting documentation; insurance documents; payroll documents;
timesheets; memoranda; and correspondence. Contractor shall, at all times during the term of any
awarded contract and for a period of three (3) years after the date of final payment under any
awarded contract, maintain such records, together with such supporting or underlying documents
and materials. The Contractor shall at any time requested by GPD and any of their authorized
representatives, whether before, during, or after completion of an awarded contract, and at
Contractor’s own expense make such records available for inspection and audit (including copies
and extracts of records as required) by GPD and any of their authorized representatives. Such
records shall be made available to GPD and any of their authorized representatives during normal
business hours at the Contractor’s office or place of business without prior notice. In the event that
no such location is available, then the financial records, together with the supporting or underlying
documents and records, shall be made available for audit at a time and location that is convenient
for GPD and any of their authorized representatives. Contractor shall ensure GPD and any of their
authorized representatives has these rights with Contractor’s employees, agents, assigns,
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successors, and subcontractors, and the obligations of these rights shall be explicitly included in
any subcontracts or agreements formed between the Contractor and any subcontractors to the
extent that those subcontracts or agreements relate to fulfillment of the Contractor’s obligations to
GPD and any of their authorized representatives. Costs of any audits conducted under the authority
of this right to audit and not addressed elsewhere will be borne by GPD and any of their authorized
representatives unless certain exemption criteria are met. If the audit identifies overpricing or
overcharges (of any nature) by the Contractor to GPD and any of their authorized representatives
in excess of one‐half of one percent (.5%) of the total contract billings, the Contractor shall
reimburse the GPD or the entity that conducted the audit for the total costs of the audit. If the audit
discovers substantive findings related to fraud, misrepresentation, or non‐performance, the GPD
may recoup the costs of the audit work from the Contractor. Any adjustments and/or payments that
must be made as a result of any such audit or inspection of the Contractor’s invoices and/or records
shall be made within a reasonable amount of time (not to exceed 90 days) from presentation of
GPD, States and any of their authorized representatives’ findings to Contractor.
C.
Right to Enter and Inspect. GPD and any of their authorized representatives may, at any
time, without notice, enter and inspect the Contractor’s or subcontractor’s facilities, place(s) of
business, or any place(s) of performance of this Agreement. The GPD and any of their authorized
representatives may enter and inspect any plans, supplies, services, equipment, work and records
at these locations which are related to the performance of this Agreement, and may conduct any
testing deemed necessary to determine whether the Contractor’s or subcontractor’s compliance or
conformity to the solicitation or contract requirements. Guam may enter and audit the cost or
pricing data, books, and records of the Contractor or any subcontractor, and/or investigate in
connection with an action to debar or suspend a person from consideration for award of contracts
pursuant to § 9102 (Authority to Debar or Suspend) of the Guam Procurement Rules and
Regulations.
SECTION 33
EMPLOYEE BENEFITS, TAXES, AND INSURANCE
Contractor agrees there shall be no government of Guam employee benefits accruing to Contractor
under this Agreement, including, but not limited to:
(a)
(b)
(c)
(d)

Insurance coverage provided by GPD;
Participation in the government of Guam retirement system
Accumulation of vacation leave or sick leave; and
Workers Compensation coverage.

A.
Status of Contractor. The Contractor and its officers, agents, servants, subcontractors
and employees are independent contractors performing Services for GPD, and are not employees
of either GPD or the government of Guam. The Contractor and its officers, agents, servants and
employees shall not accrue vacation or sick leave, participate in the government of Guam
retirement system, insurance coverage, bonding, use of government vehicles or any other benefits
accorded to government of Guam employees as a result of this Agreement. Contractor agrees that
Contractor and its aforementioned employees, officers, directors, agents, servants, and
subcontractors are not and will not become an employee, officer or Board member of GPD at any
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time during the duration of this Agreement, and will otherwise comply with the provisions of the
Guam Procurement Law regarding ethics in public contracting (Title 5 Guam Code Annotated,
Chapter 5, Article 11, and its associated rules and regulations). Nothing in this Agreement or any
action taken under this Agreement shall be deemed or construed in any manner or for any purpose
to evidence or establish as between Contractor and GPD a relationship of partnership, agency,
association, joint venture or representative, nor does this Agreement authorize any party to
undertake or bind any obligation or responsibility on behalf of the other party. In addition, there
shall be no withholding of taxes by GPD for the Contractor.
B.
Tax and Withholding Liability. The Contractor assumes responsibility for its personnel
and subcontractors providing services hereunder and will make all deductions and payments for
social security and withholding taxes and for contributions to employment compensation funds,
employee benefits, or any other payments or tax payments required by the governments of the
United States and Guam. Contractor is responsible for paying when due any and all income taxes,
gross receipts taxes or business privilege taxes, or any other taxes or assessments incurred as a
result of the services performed by the Contractor and Contractor’s employees or agents under this
Agreement or the compensation paid to Contractor for services performed under this Agreement,
unless Contractor is a non-resident person or entity without a valid Guam Business License, in
which case a withholding fee equal to five percent (5%) of the total dollar value of this Agreement
will be withheld for the payment of Guam’s Business Privilege Tax in accordance with 11 GCA §
71114 (PL 33-166).
C.
Insurance. Contractor shall maintain at the Contractor’s expense all necessary insurance
for its employees including but not limited to Workman’s Compensation, Errors and Omissions,
and liability insurance for each employee as required under U.S. and Guam Law and the mandates
of the underlying RFP to this Agreement. Contractor agrees to hold harmless and indemnify GPD,
its officers, directors, employees, agents, representatives, successors and assigns, for any and all
claims, demands, costs, losses, fees, penalties, interest, or damages, including attorney’s fees,
which may be brought or asserted due to: (i) any injury, death, or property damage arising from
the negligence or other wrongful or tortuous acts of Contractor or Contractor’s employees, officers,
contractors, directors, agents, representatives, successors, or assigns; or (ii) Contractor’s failure to
comply with terms of this subparagraph B.
D.
Wage and Benefits Compliance. Contractor warrants it shall comply with all applicable
federal and local laws, rules, and regulations regarding the payment of minimum wages and
benefits, in particular in accordance with the Wage Determination for Guam issued and
promulgated by the U.S. Department of Labor and with Guam Public Law 26-111. Contractor
guarantees health and similar benefits for its employees, such benefits having a minimum value as
detailed in the Wage Determination issued and promulgated by the U.S. Department of Labor, as
required by any applicable law. Contractor further guarantees a minimum of ten (10) paid holidays
per annum per employee, as required by any applicable law. Contractor assumes all liability for,
and hereby indemnifies BSP GCMP from, any violation of any applicable law, rule, or regulation
relating to the payment of wages or benefits. In addition, this Agreement contains extension and/or
renewal clauses. Therefore, at the time of any extension or renewal adjustments, there shall be a
stipulation contained in the extension or renewal document stating that the Wage Determination
promulgated by the U.S. Department of Labor on a date most recent to the extension or renewal
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date shall apply, as required by any applicable law. Any renewal or extension to which this
provision applies shall also contain provisions mandating health and similar benefits for
employees, such benefits having a minimum value as detailed in the Wage Determination issued
and promulgated by the U.S. Department of Labor and shall contain provisions guaranteeing a
minimum of ten (10) paid holidays per annum per employee, as required by any applicable law.
SECTION 34
EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
The Contractor and all subcontractors must comply with the following policies: Executive Order
11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation Act of 1973,
as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. The
Contractor and all subcontractors must also comply with the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b).
A.
Equal Employment Opportunity: Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR
60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the Contractor's project activities under this Agreement. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and
29 CFR 1630 are incorporated by reference in this Agreement. In the execution of this Agreement,
the Contractor agrees to comply with the following minimum specific requirement activities of
EEO:
1. The Contractor will work with GPD and the Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all of its terms and conditions
of employment and in their review of activities under the Agreement.
2. The Contractor will accept as its operating policy the following statement:
"It is the policy of this Company to assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, national origin, age
or disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."
B.
EEO Officer: The Contractor will designate and make known to the contracting officers
an EEO Officer who will have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who must be assigned adequate authority
and responsibility to do so.
C.
Dissemination of Policy: All members of the Contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
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substantially involved in such action, will be made fully cognizant of, and will implement, the
Contractor's EEO policy and contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:
1. Periodic meetings of supervisory and personnel office employees will be conducted
before the start of services and then periodically, at which times the Contractor's EEO
policy and its implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.
2. All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the Contractor's EEO
obligations within thirty days following their reporting for duty with the Contractor.
3. All personnel who are engaged in direct recruitment for the Project will be instructed by
the EEO Officer in the Contractor's procedures for locating and hiring minorities and
women.
4. Notices and posters setting forth the Contractor's EEO policy will be placed in areas
readily accessible to employees, applicants for employment and potential employees.
5. The Contractor's EEO policy and the procedures to implement such policy will be
brought to the attention of employees by means of meetings, employee handbooks, or other
appropriate means.
D.
Recruitment: When advertising for employees, the Contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minorities and
women in the area from which the project workforce would normally be derived.
1. The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources
likely to yield qualified minorities and women. To meet this requirement, the Contractor
will identify sources of potential minority group employees, and establish with such
identified sources procedures whereby minority and women applicants may be referred to
the Contractor for employment consideration.
2. In the event the Contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, the Contractor is expected to observe the provisions of that agreement
to the extent that the system meets the Contractor's compliance with EEO contract
provisions. Where implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the Contractor to do the same, such
implementation violates Federal nondiscrimination provisions.
3. The Contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such
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applicants will be discussed with employees.
E.
Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures shall be followed:
1. The Contractor will conduct periodic inspections of project sites to ensure that working
conditions and employee facilities do not indicate discriminatory treatment of project
personnel.
2. The Contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.
3. The Contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the Contractor will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.
4. The Contractor will promptly investigate all complaints of alleged discrimination made
to the Contractor in connection with its obligations under this Agreement, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon completion
of each investigation, the Contractor will inform every complainant of all of their avenues
of appeal.
F.

Training and Promotion:
1. The Contractor will assist in locating, qualifying, and increasing the skills of minorities
and women who are applicants for employment or current employees. Such efforts should
be aimed at developing full journey level status employees in the type of trade or job
classification involved.
2. Consistent with the Contractor's workforce requirements and as permissible under
Federal and State regulations, the Contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this
Agreement, this subparagraph will be superseded as indicated in the special provision.
GPD may reserve training positions for persons who receive welfare assistance in
accordance with 23 U.S.C. 140(a).
3. The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.
4. The Contractor will periodically review the training and promotion potential of
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employees who are minorities and women and will encourage eligible employees to apply
for such training and promotion.
G.
Unions: If the Contractor relies in whole or in part upon unions as a source of employees,
the Contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the Contractor, either directly or through a
contractor's association acting as agent, will include the procedures set forth below:
1. The Contractor will use good faith efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minorities and women for
membership in the unions and increasing the skills of minorities and women so that they
may qualify for higher paying employment.
2. The Contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or disability.
3. The Contractor is to obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such information to the Contractor,
the Contractor shall so certify to GPD and shall set forth what efforts have been made to
obtain such information.
4. In the event the union is unable to provide the Contractor with a reasonable flow of
referrals within the time limit set forth in the collective bargaining agreement, the
Contractor will, through independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not relieve the Contractor from
the requirements of this paragraph. In the event the union referral practice prevents the
Contractor from meeting the obligations pursuant to Executive Order 11246, as amended,
and these special provisions, the Contractor shall immediately notify GPD.
H.
Reasonable Accommodation for Applicants/Employees with Disabilities: The
Contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established thereunder. Employers must provide
reasonable accommodation in all employment activities unless to do so would cause an undue
hardship.
I.
Selection of Subcontractors, Procurement of Materials and Leasing of
System/Equipment: The Contractor shall not discriminate on the grounds of race, color, religion,
sex, national origin, age or disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The Contractor shall take all necessary and
reasonable steps to ensure nondiscrimination in the administration of this Agreement.
AGREEMENT FOR CONSULTING SERVICES
For the Government of Guam Interoperable Communications Land Mobile Radio (LMR) System
RFP GPD-2022-001
Page 28 of 68

1. The Contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this Agreement.
2. The Contractor will use good faith efforts to ensure subcontractor compliance with their
EEO obligations.
J.
Records and Reports: The Contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three years
following the date of the final payment to the Contractor for all the Services under this Agreement
and shall be available at reasonable times and places for inspection by authorized representatives
of GPD.
1. The records kept by the Contractor shall document the following:
a. The number and work hours of minority and non-minority group members and
women employed in each work classification on the project;
b. The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and women; and
c. The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;
2. If required, the Contractor and any subcontractors will submit an annual report to GPD
each July for the duration of the Project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work classification required by
the Services under this Agreement. The staffing data should represent the project
workforce on board in all or any part of the last payroll period preceding the end of July.
If on-the-job training is being required by special provision, the Contractor will be required
to collect and report training data. The employment data should reflect the workforce on
board during all or any part of the last payroll period preceding the end of July.
SECTION 35
NONSEGREGATED FACILITIES
The Contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
Contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The Contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location, under the Contractor's control, where the
facilities are segregated. The term "facilities" includes waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms, washrooms, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing provided for employees. The Contractor shall provide separate or single-user restrooms
and necessary dressing or sleeping areas to assure privacy between sexes.
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SECTION 36
SAFETY: ACCIDENT PREVENTION
A.
In the performance of this Agreement the Contractor shall comply with all applicable
Federal, State, and local laws governing safety, health, and sanitation, including all pertinent
regulations of the Occupational Safety and Health Administration (OSHA). The Contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed actions
as it determines, or as the contracting officer may determine, to be reasonably necessary to protect
the life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of the work covered by the Agreement. Contractor alone shall be
responsible for the safety, efficiency, and adequacy of its worksite, appliances, and methods, and
for any damage which may result from their failure or their improper installation, maintenance, or
operation.
B.
It is a condition of this Agreement, and shall be made a condition of each subcontract,
which the Contractor enters into pursuant to this Agreement, that the Contractor and any
subcontractor shall not permit any employee, in performance of the Agreement, to work in
surroundings or under conditions which are unsanitary, hazardous or dangerous to his/her health
or safety, as determined under safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract Services Hours and Safety
Standards Act (40 U.S.C. 3704).
C.
It is a condition of this Agreement that GPD, the Project Manager or authorized
representative thereof, shall have right of entry to any site of contract performance to inspect or
investigate the matter of compliance with safety and health standards.
D.

Hazardous Materials.

1. The Contractor is responsible for compliance with any applicable Federal, State, and
local laws or requirements regarding hazardous materials. If the Contractor encounters a hazardous
material or substance not addressed in this Agreement and if reasonable precautions will be
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or
substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered
on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Services in the affected area and report the condition to GPD and the Project Manager in
writing.
2. The Contractor shall indemnify GPD for the cost and expense incurred: (a) for
remediation of a material or substance the Contractor brings to the site and negligently handles; or
(b) where the Contractor fails to perform its obligations, except to the extent that the cost and
expense are due to GPD’s fault or negligence.
E.
Emergencies. In an emergency affecting safety of persons or property, the Contractor
shall act, at the Contractor’s discretion, to prevent threatened damage, injury or loss.
SECTION 37
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DRUG FREE WORKPLACE
[Add Federal Drug Free Workplace Paragraph here, if required]
A.

The Contractor shall, within 30 days after award:

1. Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance [Following Language Must be Inserted for
Federally Funded Contracts: as defined and listed in Schedules I through V of the Controlled
Substances Act (21 U.S.C. 812), and as further defined by regulation at 21 CFR 1308.11 through
1308.15,] is prohibited in the Contractor's workplace and specifying the actions that will be taken
against employees for violations of such prohibition;
2. Establish an ongoing drug-free awareness program to inform such employees about –
(i) The dangers of drug abuse in the workplace;
(ii) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee assistance
programs; and
(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace.
3. Provide all employees engaged in performance of the Agreement with a copy of the
statement required by paragraph (1) of this clause;
4. Notify such employees in writing in the statement required by subparagraph (b)(1) of
this clause that, as a condition of continued employment on this Agreement,
the employee will:
(i) Abide by the terms of the statement; and
(ii) Notify the employer in writing of the employee's conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after
such conviction.
5. Notify the Procurement Officer in writing within 10 days after receiving notice under
subdivision (4)(ii) of this clause, from an employee or otherwise receiving actual notice of
such conviction. The notice shall include the position title of the employee;
6. Within 30 days after receiving notice under subdivision (4)(ii) of this clause of
a conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:
(i) Taking appropriate personnel action against such employee, up to and
including termination; or
(ii) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency; and
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7. Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (1) through (6) of this clause.
B.
The Contractor, if an individual, agrees by award of this Agreement not to engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while
performing this Agreement.
C.
In addition to other remedies available to GPD, the Contractor's failure to comply with the
requirements of paragraph (B) or (C) of this clause may render the Contractor subject to suspension
of contract payments, termination of the contract for default, and suspension or debarment.
SECTION 38
DEBARMENT and SUSPENSION
A.

B.

Guam Debarment. Contractor warrants that it will comply with the provisions of
5 GCA Chapter 5 Articles 9 and 11, subject to debarment or suspension, and that it
will not employ any subcontractors who have been federally debarred or debarred
by the government of Guam.
Federal Debarment.
a. Debarment and Suspension (Executive Orders 12549 and 12689) —A contract
award of federal funds (see 2 CFR 180.220) must not be made to parties listed on the
government-wide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.
Contractor warrants that it is not a party listed on the government wide exclusions in
the System for Award Management (SAM), and will comply with the provisions of
Subpart C of 2 CFR Part 1326, “Non-procurement Debarment and Suspension,”
(published in the Federal Register on December 21, 2006, 71 FR 76573) which
generally prohibits entities that have been debarred, suspended, or voluntarily
excluded from participating in non-procurement transactions either through primary
or lower tier covered transactions, and which sets forth the responsibilities of
recipients of federal financial assistance regarding transactions with other persons,
including subrecipients and contractors. Completion without modification of Form
CD-512, “Certification Regarding Lobbying—Lower Tier Covered Transactions” is
a requirement for all lower tier covered transactions.
b. Contractor agrees to the Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion, Lower Tier Covered Transaction (SubRecipient), which is a material representation of fact, and agrees to include the
following notice in the awarded contract, sub-award, or subcontract, as applicable:
“Applicants/bidders for a lower tier covered transaction (except procurement
contracts for goods and services under $25,000 not requiring the consent of a DOC
official) are subject to 2 CFR Part 1326, Subpart C, “Government-wide Debarment
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and Suspension (Non-procurement).” In addition, applicants/bidders for a lower tier
covered transaction for a sub-award, contract, or subcontract greater than $100,000
of Federal funds at any tier are subject to 15 CFR Part 28, “New Restrictions on
Lobbying.”
SECTION 39
TERMINATION
A.
Termination for Default, Nonperformance or Delay, Damages for Delay, Time
Extensions.
1. Default. If Contractor refuses or fails to perform any of the provisions of this Agreement
with such diligence as will ensure its completion within the time specified in this Agreement, or
any extension thereof, otherwise fails to timely satisfy the Agreement provisions, or commits any
other substantial breach of this Agreement, GPD may notify Contractor in writing of the delay or
on-performance and if not cured in ten days or any longer time specified in writing by GPD, GPD
may terminate Contractor's right to proceed with the Agreement or such part of the Agreement as
to which there has been delay or a failure to properly perform. In the event of termination in whole
or in part GPD may procure similar supplies or services in a manner and upon terms deemed
appropriate by GPD. Contractor shall continue performance of the Agreement to the extent it is
not terminated and shall be liable for excess costs incurred in procuring similar goods or services.
2. Contractor's Duties. Notwithstanding termination of the Agreement and subject to any
directions from the GPD, Contractor shall take timely, reasonable, and necessary action to protect
and preserve property in the possession of Contractor in which GPD and the government of Guam
has an interest.
3. Compensation. Payment for completed supplies delivered and accepted by GPD shall
be at the contract price. Payment for the protection and preservation of property shall be in an
amount agreed upon by Contractor and GPD; if the parties fail to agree, GPD shall set an amount
subject to Contractor's rights under Article 9 (Legal and Contractual Remedies) of the Guam
Procurement Regulations. GPD may withhold from amounts due Contractor such sums as the GPD
deems to be necessary to protect GPD against loss because of outstanding liens or claims of former
lien holders and to reimburse GPD for the excess costs incurred in procuring similar goods and
services.
4. Excuse for Nonperformance or Delayed Performance. Except with respect to defaults
of subcontractors, Contractor shall not be in default by reason of any failure in performance of this
Agreement in accordance with its terms (including any failure by Contractor to make progress in
the prosecution of the work hereunder which endangers such performance) if Contractor has
notified GPD within 15 days after the cause of the delay and the failure arises out of causes such
as: acts of God; acts of the public enemy; acts of the government of Guam and any other
governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine
restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather. If the
failure to perform is caused by the failure of a subcontractor to perform or to make progress, and
if such failure arises out of causes similar to those set forth above, Contractor shall not be deemed
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to be in default, unless the supplies or services to be furnished by the subcontractor were
reasonably obtainable from other sources in sufficient time to permit Contractor to meet the
Agreement requirements. Upon request of Contractor, GPD shall ascertain the facts and extent of
such failure, and, if such officer determines that any failure to perform was occasioned by any one
or more of the excusable causes, and that, but for the excusable cause, Contractor's progress and
performance would have met the terms of the Agreement, the delivery schedule shall be revised
accordingly, subject to the rights of the government of Guam under the clause entitled (in fixedprice contracts, “Termination” for Convenience in cost-reimbursement contracts) “Termination”.
(As used in this Paragraph of this clause the term “subcontractor” means subcontractor at any tier.)
5. Erroneous Termination for Default. If, after notice of termination of Contractor's right
to proceed under the provisions of this clause, it is determined for any reason that Contractor was
not in default under the provisions of this clause, or that the delay was excusable under the
provisions of Paragraph (4) (Excuse for Nonperformance or Delayed Performance) of this clause,
the rights and obligations of the parties shall, be the same as if the notice of termination had been
issued pursuant to the clause providing for termination for convenience.
6. Additional Rights and Remedies. The rights and remedies provided in this clause are
in addition to any other rights and remedies provided by law or under this Agreement.
B.

Termination for Convenience

1. GPD may, when the interest of GPD so require, terminate this Agreement in whole or in
part, for the convenience of GPD or the government of Guam. GPD shall give written notice of
the termination to Contractor specifying the part of the Agreement terminated and when
termination becomes effective.
2. Contractor shall incur no further obligations in connection with the terminated work and
on the date set in the notice of termination Contractor will stop work to the extent specified.
Contractor shall also terminate outstanding orders and subcontracts as they relate to the terminated
work. Contractor shall settle the liabilities and claims arising out of the termination of subcontracts
and orders connected with the terminated work.
C.

Compensation.

1. Contractor shall submit a termination claim specifying the amounts due because of the
termination for convenience together with cost or pricing data to the extent required by 2 GAR,
Div. 4, § 3118 (Cost or Pricing Data) of the Guam Procurement Regulations bearing on such claim.
If Contractor fails to file a termination claim within one year from the effective date of termination,
GPD may pay Contractor, if at all, an amount set in accordance with Subparagraph (c) of this
Paragraph.
2. GPD and Contractor may agree to a settlement provided the Contractor has filed a
termination claim supported by cost or pricing data to the extent required by 2 GAR, Div. 4, §
3118 (Cost or Pricing Data) of the Guam Procurement Regulations and that the settlement does
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not exceed the total contract price plus settlement costs reduced by payments previously made by
GPD, and the contract price of the work not terminated.
3. Absent complete agreement under Subparagraph (2) of this Paragraph, GPD shall pay
Contractor the following amounts, provided payments agreed to under Subparagraph (b) shall not
duplicate payments under this Subparagraph:
(i) contract prices for services accepted under the Agreement;
(ii) costs incurred in preparing to perform and performing the terminated portion
of the work plus a fair and reasonable profit on such portion of the work (such profit shall
not include anticipatory profit or consequential damages) that shall be no less than the fees due for
the portion of the term calculated up-through the date of termination calculated on a pro-rata basis,
less amounts paid or to be paid for accepted services; provided, however, that if it appears that
Contractor would have sustained a loss if the entire Agreement would have been completed, no
profit shall be allowed or included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss;
(iii) costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Paragraph (b) of this clause. These costs must not include
costs paid in accordance with Subparagraph (3)(b) of this Paragraph;
(iv) the reasonable settlement costs of Contractor including accounting, legal,
clerical, and other expenses reasonably necessary for the preparation of settlement claims and
supporting data with respect to the terminated portion of the Agreement for the termination and
settlement of subcontracts thereunder, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of property allocable to the
terminated portion of this Agreement.
The total sum to be paid Contractor under this Subparagraph shall not exceed the total contract
price plus the reasonable settlement costs of Contractor reduced by the amount of payments
otherwise made and the contract price of work not terminated.
4. Cost claimed, agreed to, or established under Subparagraph (b) and (c) of this Paragraph
shall be in accordance with Article 7 (Cost Principles) of the Guam Procurement Regulations.
SECTION 41
SUSPENSION OF SERVICES
A.
Suspension for Convenience. The Procurement Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the services for such period of time as may
be appropriate for the convenience of GPD.
B.
Adjustment of Cost. If the performance of all or any part of the services is, for an
unreasonable period of time, suspended, delayed, or interrupted by an act of the Procurement
Officer in the administration of this Agreement, or by the failure of the Procurement Officer to act
within the time specified in this Agreement (or if no time is specified, within reasonable time), an
adjustment shall be made for any increase in the cost of performance of this Agreement necessarily
caused by such unreasonable suspension, delay, or interruption and the Agreement modified in
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writing accordingly. However, no adjustment shall be made under this clause for any suspension,
delay, or interruption to the extent: (a) that performance would have been so suspended, delayed,
or interrupted by any other cause, including the fault or negligence of the Contractor; or (b) for
which an adjustment is provided for or excluded under any other provision of this Agreement.
C.
Time Restriction on Claim. No claim under this clause shall be allowed: (a) for any costs
incurred more than twenty (20) days before the Contractor shall have notified the Procurement
Officer in writing of the act or failure to act involved (but this requirement shall not apply as to a
claim resulting from a suspension order); and (b) Unless the claim is asserted in writing as soon as
practicable after the termination of such suspension, delay, or interruption, but not later than the
date of final payment under the Agreement.
D.
Adjustments of Price. Any adjustment in contract price made pursuant to this clause shall
be determined in accordance with the Price Adjustment Clause of this Agreement.
SECTION 42
DISPUTES
A.
GPD and the Contractor agree to attempt resolution of all controversies which arise under,
or are by virtue of, this procurement and any resulting contract through mutual agreement. If the
controversy is not resolved by mutual agreement, then the Contractor shall request the government
in writing to issue a final decision within sixty days after receipt of the written request. If the
government does not issue a written decision within sixty days after written request for a final
decision, or within such longer period as may be agreed upon by the parties, then the Contractor
may proceed as though the government had issued a decision adverse to the Contractor.
B.
GPD shall immediately furnish a copy of the decision to the Contractor, by certified mail
with a return receipt requested, or by any other method that provides evidence of receipt.
C.
GPD’s decision shall be final and conclusive, unless fraudulent or unless the Contractor
appeals the decision.
D.
This subsection applies to appeals of GPD’s decision on a dispute. For money owed by or
to GPD under this Agreement, the Contractor shall appeal the decision in accordance with the
Government Claims Act by initially filing a claim with the Office of the Attorney General no later
than eighteen months after the decision is rendered by GPD or from the date when a decision
should have been rendered. For all other claims by or against GPD arising under this Agreement,
the Office of the Public auditor has jurisdiction over the appeal from the decision of GPD. Appeals
to the Office of the Public Auditor must be made within sixty days of GPD’s decision or from the
date the decision should have been made.
E.
The Contractor shall exhaust all administrative remedies before filing an action in the
Superior Court of Guam in accordance with applicable laws.
F.
The Contractor shall comply with GPD’s decision and proceed diligently with performance
of the Agreement pending final resolution by the Superior Court of Guam of any controversy
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arising under, or by virtue of, the Agreement, except where the Contractor claims a material breach
of the Agreement by GPD. However, if GPD determines in writing that continuation of services
under the Agreement is essential to the public’s health or safety, then the Contractor shall proceed
diligently with performance of the Agreement notwithstanding any claim of material breach by
GPD.
SECTION 43
CLAIMS BASED UPON GPD’S ACTIONS OR OMISSIONS
A. Notice of Claim. If any action or omission on the part of GPD or any entity within the
government of Guam, requiring performance changes within the scope of the Agreement
constitutes the basis for a claim by Contractor for additional compensation, damages, or an
extension of time for completion, Contractor shall continue with performance of the Agreement in
compliance with the directions or orders of GPD, but by so doing, Contractor shall not be deemed
to have prejudiced any claim for additional compensation, damages, or an extension of time for
completion; provided:
(1) Contractor shall have given written notice to GPD:
(a) prior to the commencement of the work involved, if at that time, Contractor knows of
the occurrence of such action or omission;
(b) within 30 days after Contractor knows of the occurrence of such action or omission, if
Contractor did not have such knowledge prior to the commencement of the work; or
(c) within such further time as may be allowed by the GPD in writing.
This notice shall state that Contractor regards the act or omission as a reason which may entitle
Contractor to additional compensation, damages, or an extension of time. GPD, upon receipt of
such notice, may rescind such action, remedy such omission, or take such other steps as may be
deemed advisable in the discretion of GPD.
(2) The notice required by Subparagraph (A) of this Paragraph describes as clearly as
practicable at the time the reasons why Contractor believes that additional
compensation, damages, or an extension of time may be remedies to which Contractor
is entitled; and
(3) Contractor maintains and, upon request, makes available to GPD within a reasonable
time, detailed records to the extent practicable, of the claimed additional costs or basis
for an extension of time in connection with such changes.
B. Limitations of Clause. Nothing herein contained, however, shall excuse Contractor from
compliance with any rules of law precluding any government of Guam officers and any contractors
from acting in collusion or bad faith in issuing or performing change orders which are clearly not
within the scope of the Agreement.
SECTION 45
REMEDIES
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Any dispute arising under or out of this Agreement is subject to the provisions of Article 9 (Legal
and Contractual Remedies) of the Guam Procurement Regulations.
SECTION 48
INDEMNIFICATION
To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the
government of Guam, GPD, its Project Manager and its Contractors, if any, and the agents and
employees of any of them, from and against claims, damages, losses, expenses, actions, recoveries,
and judgments of every nature, including but not limited to attorneys’ fees, arising out of or
resulting from Contractor’s performance of the Services. Contractor shall indemnify the
government of Guam, GPD, its Project Manager and its Contractors, if any, and the agents and
employees of any of them, or any Assignee against, and hold them harmless from, any and all
claims, actions, damages, including reasonable attorneys’ fees, obligations, liabilities, and liens
arising or imposed without the fault or negligence of Contractor, in connection with latent or other
defects, or any claim for patent, trademark, copyright, or “trade secret” infringement, or under the
doctrine of “strict liability,” imposed or incurred by or asserted against the government of Guam,
GPD, its Project Manager, or their respective successors or assigns, arising out of the manufacture,
purchase, lease, possession, operation, condition, use or return of the System/Equipment, or by
operation of law. Contractor shall be liable if any claim, damage, loss or expense attributable to
bodily injury, sickness, disease or death, or injury to or destruction of tangible property (including
the System/Equipment itself) is caused by the negligent acts or omissions of the Contractor, a
subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may
be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Contractor’s indemnification does not extend to liabilities caused
solely by the gross negligence or intentional wrongdoing of the government of Guam. Contractor
shall give GPD prompt written notice of any matter hereby indemnified against and agrees that
upon written notice by GPD of the assertion of such a claim, action, damage, obligation, liability,
or lien, Contractor shall assume full responsibility for the defense thereof. The government of
Guam shall have an opportunity to participate in the defense at its own expense with respect to
attorneys’ fees and costs, but not liability; particularly when there are substantial principles of
government or public law involved, when litigation might create precedent affecting future
governmental operations or liability, or when involvement of the government of Guam is otherwise
mandated by law. Such obligations shall not be construed to negate, abridge, or reduce other rights
or obligations of indemnity that would otherwise exist as to a party or person under this Agreement.
SECTION 49
GOVERNING LAW
Except to the extent United States federal law is applicable, the validity of this Agreement and of
any of its terms or provisions, as well as the rights and duties of the parties to this Agreement, shall
be governed by the laws of Guam. Contractor expressly recognizes that the Government Claims
Act (Title 5 of the Guam Code Annotated, Chapter 6) applies with respect only to claims of money
owed by or to the Contractor/Contractor against the Government, if the claim arises out of or in
connection with this Agreement. Contractor also expressly recognizes that all other claims by the
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Contractor/Contractor against the Government are subject to the Guam Procurement Law (Title 5
of the Guam Code Annotated, Chapter 5).
SECTION 50
COMPLIANCE WITH LAWS
Each party will comply with all applicable laws and regulations and with all applicable orders
issued by courts or other governmental bodies of competent jurisdiction.
SECTION 51
CONSENT TO JURISDICTION
Contractor hereby expressly consents to the jurisdiction and venue of Guam with respect to any
protest or dispute resolution, and the forum of the courts of Guam with respect to any and all claims
which may arise by reason of this Agreement, except as otherwise may be provided by Guam
Procurement Law. Contractor waives any and all rights it may otherwise have to contest the same
or to proceed with any claims arising by reason of this Agreement in a different jurisdiction, forum,
or venue.
SECTION 52
GOVERNMENT NOT LIABLE
A.
GPD and the government of Guam assume no liability for any accident or injury that may
occur to Contractor, its agents, dependents, or personal property while in execution of duties under
this Agreement.
B.
GPD and the government of Guam shall not be liable to Contractor for any services
performed by Contractor prior to the approval of this Agreement by the Procurement Officer and
the Contractor hereby expressly waives any and all claims for compensation for acts performed in
expectation of this Agreement prior to its approval by the Governor of Guam.
SECTION 53
ASSIGNMENT OF AGREEMENT
It is expressly acknowledged that Contractor is solely responsible for the fulfillment of its duties
and obligations under this Agreement, regardless of whether Contractor utilizes one or more
subcontractors for such purpose. The right and interest of Contractor under this Agreement
(including, but not limited to, Contractor’s right to or interest in any part of or all payments under
this Agreement) may not be assigned, transferred or subcontracted to any other person, firm,
corporation or other entity, whether by agreement, merger, operation of law or otherwise, without
the prior express written consent of GPD. In the event of a permissive subcontract or assignment
of this Agreement by Contractor, Contractor agrees that any subcontractors retained by Contractor
or assignees shall be subject to all provisions of this Agreement.
SECTION 54
SUCCESSORS AND ASSIGNS
AGREEMENT FOR CONSULTING SERVICES
For the Government of Guam Interoperable Communications Land Mobile Radio (LMR) System
RFP GPD-2022-001
Page 39 of 68

This Agreement shall be binding upon, and inure to the benefit of the Parties hereto and their
respective successors, assigns, and transferees, except as otherwise provided for under the terms
of this Agreement.
SECTION 55
ATTORNEY'S FEES PROVISION
If GPD or the government of Guam retains an attorney or attorneys to enforce any of the Provisions
of this Agreement, or to protect its interest in any matter arising under this Agreement, or to recover
damages for the breach thereof, or GPD commences an action for any of the foregoing reasons or
to resolve any dispute relating to this Agreement, and GPD prevails, then GPD shall be entitled to
recover from the Contractor GPD’s reasonable attorney's fees, cost and expenses incurred in
connection with any such action. If the Contractor retains an attorney or attorneys regarding this
Agreement, any recovery of attorney's fees, costs or expenses from GPD by the Contractor is
limited by and subject to the Government Claims Act and any other applicable law.
SECTION 56
STATUTORY INTEREST
Interest on amounts ultimately determined to be due to Contractor or the government of Guam or
OAG shall be payable at the statutory rate applicable to judgments from the date the claim arose
through the date of decision or judgment, whichever is later.
SECTION 57
MANDATORY PROHIBITIONS
A.
Prohibition of Gratuities, Kickbacks, and Favors.
Gratuities. It shall be a breach of ethical standards for any person to offer, give, or agree to give
any employee or former employee, or for any employee or former employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection
with any decision, approval, disapproval, recommendation, preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter, pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.
Kickbacks. It shall be a breach of ethical standards for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the prime Contractor
or higher tier subcontractor or any person associated therewith, as an inducement for the award of
a subcontract or order.
Favors to the government of Guam. It shall be a breach of ethical standards for any person who is
or may become a contractor, a subcontractor under a contract to the prime contractor or higher tier
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contractor, or any person associated therewith, to offer, give or agree to give any employee or
agent of the government of Guam or for any employee or agent of the government of Guam to
solicit or accept from any such person or entity or agent thereof, a favor or gratuity on behalf of
the government of Guam whether or not such favor or gratuity may be considered a reimbursable
expense of the government of Guam, during the pendency of any matter related to procurement,
including contract performance warranty periods.
B.
Prohibition of Contingent Fees. It shall be a breach of ethical standards for a person to
be retained, or to retain a person, to solicit or secure a government of Guam contract upon an
agreement or understanding for a commission, percentage, brokerage or contingent fee, except for
retention of bona fide employees or bona fide established commercial selling agencies for the
purpose of securing business.
SECTION 58
CONTRACTOR’S ETHICAL WARRANTIES
A.
Warranty against Employment of Sex Offenders. Contractor warrants that: (1) no
person in its employment who has been convicted of a sex offense under the provisions of Chapter
25 of Title 9 Guam Code Annotated or of an offense defined in Article 2 of Chapter 28 of Title 9
Guam Code Annotated, or who has been convicted in any other jurisdiction of an offense with the
same elements as heretofore defined, or who is listed on the Sex Offender Registry, shall provide
services on behalf of Contractor while on government of Guam property, with the exception of
public highways; and (2) that if any person providing services on behalf of Contractor is convicted
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined in
Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction with, at a minimum, the
same elements as such offenses, or who is listed on the Sex Offender Registry at any time during
the performance of the contract, that such person will be immediately removed from working on
government property and Contractor warrants that it will notify the Director of the AGENCY
within twenty-four (24) hours of such conviction. If Contractor is found to be in violation of any
of the provisions of this paragraph, then GPD will give notice to Contractor to take corrective
action. Contractor shall take corrective action within twenty-four (24) hours of notice from GPD,
and Contractor shall notify GPD when action has been taken. If Contractor fails to take corrective
steps within twenty-four (24) hours of notice from GPD, then GPD in its sole discretion may
temporarily suspend this agreement.
B.
Covenant against Contingent Fees. Contractor represents that it has not retained a person
to solicit or secure a government of Guam contract upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees
or bona fide established commercial selling agencies for the purpose of securing business.
C.
Representation Regarding Gratuities, Kickbacks, and Favors. The Contractor
represents that it has not violated, is not violating, and promises that it will not violate the
prohibition against gratuities, kickbacks, and favors set forth in the Guam Procurement Law.
Contractor further agrees to execute and file a Non-Gratuity Affidavit before final payment under
the Agreement is made by GPD.
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D.
Ethical Standard. Contractor represents that it has not knowingly influenced and
promises that it will not knowingly influence a government employee to breach any of the ethical
standards set forth in 5 GCA Chapter 5 Article 11 (Ethics in Public Contracting) of the Guam
Procurement Law and in Article 11 of the government of Guam Procurement Regulations.
SECTION 59
LICENSES
The Contractor shall be required to obtain all permits and comply with all Federal and Guam laws
applicable to its professional licensing and the provision of __________ System/Equipment and
Services to the Government. The Contractor represents and warrants that it is fully licensed to do
business in Guam to render the Services to be provided herein. The Contractor shall provide a copy
of all required permits and its current, appropriate business licenses or a statement of exemption
pursuant to Title 11 of the Guam Code Annotated §§ 70126 and 70130 within 30 days of the
issuance of the NTP.
SECTION 60
ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties with respect to its subject
matter. This Agreement supersedes all other agreements, proposals, representations, statements
and understandings, whether written or oral, concerning the Services or the rights and obligations
relating to the Services, and the parties disclaim any reliance thereon. This Agreement will not be
modified or supplemented by any written or oral statements, proposals, representations,
advertisements, service descriptions or purchase order forms not expressly set forth in this
Agreement.
SECTION 61
SEVERABILITY
In the event that any provisions of this Agreement shall be held to be invalid and/or unenforceable,
the remaining provisions shall be valid and binding upon the Parties. One or more waivers by
either party of any provision, term, condition or covenant shall not be construed by the other party
as a waiver of a subsequent breach of the same by the other party.
SECTION 62
COMPUTATION OF TIME
Unless specifically stated otherwise, whenever this Agreement, the Contract Documents, or the
Proposal Documents provide for a time period of ten (10) days or fewer, weekends and government
of Guam holidays are not included in the computation. When this Agreement, the Contract
Documents, or the Proposal Documents provide for a time period of more than ten (10) days,
weekends and government of Guam holidays are to be included in the computation.
SECTION 63
NOTICE
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All notices, requests, demands and other communications (collectively, “Notices”) or any other
communication required under this Agreement shall be in writing and shall have been deemed to
have been duly given if placed in the U.S. mail, certified mail, return receipt requested OR by
commercial courier or delivery service which provides a delivery tracking feature, addressed as
follows:
Contractor
ATTN: *
__________________________
__________________________
GUAM POLICE DEPARTMENT
ATTN: STEPHEN C. IGNACIO, CHIEF OF POLICE
13-16A Mariner Avenue
Tiyan, Guam 96913
Said Notices shall be deemed given on the earlier of (a) actual receipt; or (b) ten (10) business days
following the date such notices are deposited in the U.S. Mail, properly addressed and sent via
certified mail or placed with a commercial courier or delivery service. If the last day of any notice
period falls on a Saturday, Sunday, or federal holiday, such notice period shall be extended to the
next regular business day. Either party may change the address or designated person for receiving
Notices by providing notice to the other party in accordance with this Section.
Contractor shall be responsible for giving all notices to GPD, the Project Manager, or any third
parties required by law, in accordance with the Contract Documents, Proposal Documents and/or
the Agreement. If the Contractor observes that the Agreement is at variation with any laws,
ordinances, rules, or regulations, the Contractor must promptly notify GPD in writing as set forth
in this section, and any necessary changes shall be adjusted by change order in accordance with
the terms of this Agreement.
SECTION 64
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS
Contractor stipulates that Title 5 GCA Chapter 37, the False Claims and Whistleblower Act applies
to this Agreement and to all Contractor’s actions pertaining to this Agreement. The False Claims
and Whistleblower Act was passed as Public Law 34-116, Chapter III, Section 20 (lapsed into law
August 24, 2018) and codified at Title 5 GCA Chapter 37.
In accordance with 41 U.S.C. § 4712, Service Provider may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing information that the employee
reasonably believes is evidence of gross mismanagement of a federal contract or grant, a gross
waste of federal funds, an abuse of authority relating to a federal contract or grant, a substantial
and specific danger to public health or safety, or a violation of law, rule, or regulation related to a
federal contract (including the competition for or negotiation of a contract) or grant. See also,
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Section XXXIII (Program Fraud and False and Fraudulent Statement and Related Acts) of
Contractual Agreement.
SECTION 65
TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit any information or documentation in digital form, they shall
establish necessary protocols governing such transmissions, unless otherwise already provided in
this Agreement.
SECTION 66
CONFIDENTIAL INFORMATION
A.
Confidential Information. Confidential Information means: (a) information the parties or
their affiliates share with each other in connection with this Agreement or in anticipation of
providing Services under this Agreement (including pricing or other proposals), but only to the
extent identified as Confidential Information in writing; and (b) except as may be required by
applicable law or regulation, and the terms of this Agreement.
B.
Obligations. A disclosing party’s Confidential Information will, for a period of 3 years
following its disclosure to the other party (except in the case of HIPAA information, for which the
period is indefinite): (a) not be disclosed, except to the receiving party’s employees, agents and
contractors having a need-to-know (but only if such agents and contractors are not direct
competitors of the other party and agree in writing to use and disclosure restrictions as restrictive
as this Section 5) or to the extent authorized to be revealed by law, governmental authority or legal
process (but only if such disclosure is limited to that which is so authorized and prompt notice is
provided to the disclosing party to the extent practicable and not prohibited by law, governmental
authority or legal process); (b) be held in confidence; and (c) be used only for purposes of using
the Services, evaluating proposals for new services or performing this Agreement (including in the
case of the parties to detect fraud, to check quality and to operate, maintain and enhance the
Services).
C.
Exceptions. The restrictions in this Section 5 will not apply to any information that: (a) is
independently developed by the receiving party without use of the disclosing party’s Confidential
Information; (b) is lawfully received by the receiving party free of any obligation to keep it
confidential; or (c) becomes generally available to the public other than by breach of this
Agreement.
D.
Privacy. Each party is responsible for complying with the privacy laws applicable to the
Services.
IN WITNESS HEREOF, the parties hereto have executed this Agreement.
CONTRACTOR

GPD
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_________________________________
*Contractor’s Representative*

_________________________________
STEPHEN C. IGNACIO
Procurement Officer/Director
GPD

Date: __________________________

Date: _________________________

CERTIFIED FUNDS AVAILABLE
Contract Amount: $_____________

BUREAU OF BUDGET AND
MANAGEMENT RESEARCH

_________________________________
*
Chief Financial Officer
Government of Guam
Cost Center: G/L – Account #:
Date: _________________________

_______________________________
LESTER L. CARLSON, JR.
Director
Bureau of Budget and
Management Research

APPROVED AS TO LEGALITY AND
FORM:

APPROVED:

_____________________________________
LEEVIN TAITANO CAMACHO
Attorney General of Guam

____________________________________
LOURDES A. LEON GUERRERO
Governor of Guam

Date: __________________________

Date: _________________________
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SECTION __
THE PROJECT MANAGER
[USE THIS SECTION IF A PROJECT MANAGER IS REQUIRED]
A.
The Project Manager for this Project is the Guam Office of Technology (“OTECH”). GPD
and the Project Manager reserve the right to designate and delegate Project Management duties
and assign any other consultants or agents to act on the Government’s behalf in writing. The
Project Manager and designees will have authority to act on behalf of the Government to the extent
provided in the Proposal Documents, this Agreement or Amendments thereto, or as otherwise may
be provided for in a written notice signed by the Procurement Officer or the Chief Technology
Officer. The Project Manager shall not perform any duties or responsibilities of an engineer,
professional engineer, engineer intern, or architect as defined in 22 GCA § 32101 et seq. unless
lawfully authorized to do so and specifically authorized to do so by GPD or the Project Manager.
The Project Manager may perform its duties and make recommendations as described in this
Agreement in consultation with any other consultants or agents that GPD or the Project Manager
may designate.
B.
The Project Manager or the Government’s designees may visit the worksite at any times
that GPD or the Project Manager may deem appropriate to become familiar with the progress and
quality of the Services completed, to determine if the Services is being performed in accordance
with this Agreement.
C.
Communications Facilitating Administration of the Services. Except as otherwise
provided in this Agreement or when direct communications have been specially authorized, GPD,
the Project Manager, and Contractor shall endeavor to communicate with each other through the
Project Manager about matters arising out of or relating to the Services. Communications by and
with subcontractors and material suppliers shall be through the Contractor. Communications by
and with separate contractors shall be through GPD or the Project Manager.
D.
Based on the Project Manager’s evaluations of the Contractor’s Applications for Payment,
the Project Manager and Contractors/designees will review and make recommendations to GPD
regarding the amounts due the Contractor.
E.
The Project Manager has authority to reject Services or System/Equipment that does not
conform to this Agreement. Whenever the Project Manager or other consultants, or agents as GPD
may designate, considers it necessary or advisable, the Project Manager will have authority to
require inspection or testing of the equipment, systems, materials, products or any of the Services,
whether or not such services have been completed, or equipment or systems have been fabricated,
installed or completed. However, neither this authority of the Project Manager nor a decision made
in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Project Manager to the Contractor, subcontractors, material and equipment
suppliers, their agents or employees, or other persons or entities performing portions of the
Services.
F.
The Project Manager, in conjunction with GPD, or any consultants or agents as may be
required, may conduct inspections to determine the date or dates of Substantial Completion and
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the date of Final Completion of the system or Project; make recommendations to GPD regarding
the issuance of Certificates of Substantial Completion and payment; receive and forward to GPD,
for GPD’s review and records, written warranties and related documents required by this
Agreement and assembled by the Contractor.
G.
Notwithstanding any other provision of the Proposal Documents or this Agreement, GPD
or The Project Manager, by and through its Project Manager and/or designees, may require the
Contractor to cease work if, in the opinion of the Project Manager or designees, continuing the
Services would be a threat to public health, safety, or governmental security.
SECTION __
DEFECTIVE COST OR PRICING DATA
*This Section must be used if contract is more than $100,000.00*
A.
Overstated Cost or Pricing Data. If certified cost or pricing data are subsequently found
to have been inaccurate, incomplete, or non-current as of the date stated in the certificate, GPD is
entitled to an adjustment of the contract price, including profit or fee or any exclusion of taxes
(“Business Privilege Tax,” formerly labeled “Gross Receipts Tax”) pursuant to 11 GCA §
26203(k)(14) (formerly § 19543.1016) as added by 5 GCA § 5232 of the Guam Procurement Law,
to exclude any significant sum by which the price, including profit or fee or any exclusion of taxes
(“Business Privilege Tax,” formerly labeled “Gross Receipts Tax”) pursuant to 11 GCA §
26203(k)(14) (formerly § 19543.1016) as added by 5 GCA § 5232 of the Guam Procurement Law
was increased because of the defective data. Judgmental errors made in good faith concerning the
estimated portions of future costs or projections do not constitute defective data. It is presumed
that overstated cost or pricing data increased the contract price in the amount of the defect plus
related overhead and profit or fee. Therefore, unless there is a clear indication that the defective
data were not used or relied upon, the price should be reduced by such amount. In establishing that
the defective data caused an increase in the contract price, the Procurement Officer is not expected
to reconstruct the negotiation by speculating as to what would have been the mental attitudes of
the negotiating parties if the correct data had been submitted at the time of agreement on price.
B.
Off-Setting Understated Cost or Pricing Data. In determining the amount of a
downward adjustment, the Contractor shall be entitled to an off-setting adjustment for any
understated cost or pricing data submitted in support of price negotiations for the same pricing
action up to the amount of the GPD's claim for overstated cost or pricing data arising out of the
same pricing action.
C.
Dispute. If the Contractor and the Procurement Officer cannot agree as to the existence of
the defective cost or pricing data or amount of adjustment due to defective cost or pricing data, the
Procurement Officer shall set an amount in accordance with Subsections (f)(1) and (f)(2) of this
section and the Contractor may appeal this decision as a contract controversy under Article 9
(Legal and Contractual Remedies) of the Guam Procurement Regulations.
SECTION __
VARIATIONS IN ESTIMATED QUANTITIES
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A.
Variations Requiring Adjustments. Where the quantity of equipment covered under this
Agreement is an estimated quantity and where the actual quantity of such equipment varies more
than fifteen percent (15%) above or below the estimated quantity stated in the Contractor’s
System/Equipment Schedule or this Agreement, an adjustment in the contract price may be made
upon demand of either party. The adjustment shall be based upon any increase or decrease in costs
due solely to the variation above one hundred fifteen percent (115%) or below eighty-five percent
(85%) of the estimated quantity. If the quantity variation is such as to cause an increase in the time
necessary for completion of the system, the Procurement Officer shall, upon receipt of a timely
written request for an extension of time, prior to the date of final settlement of the Agreement or
exercise of the option to purchase, ascertain the facts and make such adjustment for extending the
completion date as in the judgment of the Procurement Officer the findings justified.
B.
Adjustments of Price. Any adjustment in contract price made pursuant to this clause shall
be determined in accordance with the Price Adjustment Clause of this contract.
SECTION __
LIQUIDATED DAMAGES
When the Contractor fails to complete the work or any portion of the work within the time or times
fixed in the Agreement or any extension thereof, and is given notice of delay or nonperformance
as specified in paragraph (1), Default, of the Termination for Default, Non-performance or Delay
Clause of this Agreement and fails to cure in the time specified, the Contractor shall pay to GPD
five hundred dollars ($500.00) per day from the date set for cure of the delay pursuant to the clause
of this Agreement entitled Termination for Default for Non-performance or Delay-Damages for
Delay-Time Extension.
SECTION __
SIGNATURES
This Agreement may be signed by the parties electronically, and in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument. Delivery of an executed counterpart by one party to the other may be made by
electronic transmission.
THE FOLLOWING ARE CONTRACT PROVISIONS THAT ARE APPLICABLE TO
ALL FEDERALLY FUNDED CONTRACTS AND ARE REQUIRED BY FEDERAL LAW,
2 CFR PART 200, AND ARE NOT ALREADY IN THE CONTRACT PURSUANT TO A
PROVISION OF GUAM LAW. YOU MUST INSERT THESE PROVISIONS INTO THE
CONTRACT IF THE CONTRACT IS FUNDED IN ANY PART WITH FEDERAL
FUNDS:
*PLEASE NOTE* ADDITIONAL PROVISIONS MAY BE REQUIRED BY THE TERMS
AND CONDITIONS OF YOUR SPECIFIC FUNDING SOURCE.
SECTION __
PROCUREMENT OF RECOVERED MATERIALS
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This is a federally funded project and pursuant to 2 CFR § 200.322, any Contractor awarded a
contract under this RFP and all of its subcontractors must comply with section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage
of recovered materials practicable, consistent with maintaining a satisfactory level of competition,
with CFR 121 OMB Guidance § 200.324 where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.
SECTION __
DOMESTIC PRODUCTS PREFERENCE
As appropriate and to the extent consistent with law, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but
not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements
of this section must be included in all subcontracts, including all purchase orders for work or
products under this Agreement. For purposes of this Section: ‘‘Produced in the United States’’
means, for iron and steel products, that all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.
SECTION __
PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES AND EQUIPMENT
For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, Contractor and all subcontractors
are prohibited from procuring, obtaining, or purchasing: 1) equipment, services, or systems that
uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system for this procurement. As described in
Public Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities); 2) video surveillance and telecommunications equipment produced by
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, or
Dahua Technology Company (or any subsidiary or affiliate of such entities); 3)
telecommunications or video surveillance services provided by such entities or using such
equipment; and 4) telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country. Contractor is required to include this provision in all subcontracts under this
Agreement.
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*THE FOLLOWING PROVISIONS ARE REQUIRED IF APPLICABLE BY 2 CFR 200, BUT
ARE ALREADY LISTED ELSEWHERE IN THE ABOVE CONTRACTUAL CLAUSES
PURSUANT TO PROVISIONS OF GUAM LAW:
TERMINATION
DISPUTES
REMEDIES
LIQUIDATED DAMAGES
ACCESS TO RECORDS, INSPECTION, AND AUDIT
EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
NONSEGREGATED FACILITIES
DRUGFREE WORKPLACE---BUT ADD FOLLOWING PARAGRAPH:
Contractor agrees to comply with Title V of the Drug-Free Workplace Act of 1988, 34 CFR Part
85, Subpart F (Pub. L. No. 100-690, Title V, Sec. 5153, as amended by Pub. L. No. 105-85, Div.
A, Title VIII, Sec. 809, as codified at 41 U.S.C. § 8102); and the implementing regulations
published at 2 CFR Part 182, “Government-wide Requirements for Drug-free Workplace
(Financial Assistance)”; and the laws and regulations promulgated by the Federal Government and
to maintain a drug-free workplace.
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SECTION __
FEDERAL LOBBYING
Contractor agrees to comply with the requirements set forth under the Certification Regarding
Lobbying and Disclosure Form and the implementing regulations published at 15 CFR Part 28,
“New Restrictions on Lobbying.” These provisions prohibit the use of Federal funds for lobbying
the Executive or Legislative branches of the Federal Government in connection with an award and
require the disclosure of the use of non-Federal funds for lobbying. Contractor agrees to the
following Certification Regarding Lobbying as a material representation of fact. Submission of
this certification is a pre-requisite for entering into the agreement offered under this RFP, imposed
by Section 1352, as amended, Title 31, U.S. Code:
“The Contractor certifies, to the best of his or her knowledge and belief, that:
A.
No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of this Agreement, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of this Agreement or any Federal grant, loan,
or cooperative agreement.
B.
If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Agreement, or any Federal grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for
New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2)
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995
(P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]
C.
The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subcontractors shall certify and disclose
accordingly.
D.
This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this Agreement. The Contractor certifies or affirms the truthfulness and
accuracy of each statement of this certification and disclosure. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification
and disclosure.”
All Contractors and subcontractors who receive more than $100,000 in federal funds must also
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submit a Certification Regarding Lobbying on the form “Form LLL, Disclosure of Lobbying
Activities,” also known as Form SF-LLL. This form assures, generally, that recipients will not
lobby federal entities with federal funds, and that, as is required, they will disclose other lobbying
on the form. Submission of this certification is a pre-requisite for entering into any contract funded
with federal award funds, imposed by Executive Order 12549, 28 CFR Part 67, Section 67.510.
Form SF-LLL must be submitted to GPD with this Agreement, by any Contractor or subcontractor
receiving more than $100,000 in federal funds, to disclose any lobbying of federal entities: (a) with
profits from federal contracts; or (b) funded with nonfederal funds. This form and instructions are
attached to this Agreement, as *Attachment ___*.
SECTION __
CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT
By executing this Agreement, and any subcontracts, as appropriate, the Contractor agrees and any
subcontractors will be deemed to have stipulated as follows:
1.
2.
3.

4.

5.

The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
§§1251 et seq.
The Contractor agrees to report each violation of the Clean Air Act or the Water
Pollution Control Act to the Territory and Government of Guam and understands
and agrees that the Territory will, in turn, report each violation as required to assure
notification to the Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.
That Contractor and all subcontractors shall recognize and comply with all
mandatory standards and policies relating to energy efficiency which are contained
in any applicable State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act, P.L. 94-163.
Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance.
SECTION __
DAVIS-BACON ACT COMPLIANCE

A.

Minimum Wages

1. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
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hereto and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph 1.b. of this section) and the DavisBacon poster (WH–1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.
2. The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:
(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and
(ii) The classification is utilized in the area by the construction industry; and
(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
3. If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is
necessary.
4. In the event the Contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
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determination. The Wage and Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.
5. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.
6. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.
7. If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account, assets for the meeting of obligations under the
plan or program.
B.

Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor
under this contract, or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime Contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the Contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work, all or part of the wages required by the contract,
GPD may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.
C.

Payrolls and Basic Records

1. Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
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Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
2. The Contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to GPD. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on weekly transmittals.
Instead the payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). The required
weekly payroll information may be submitted in any form desired. Optional Form WH–347 is
available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to GPD for transmission to the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require
a subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to GPD.
3. Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:
(i) That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information
is correct and complete;
(ii) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;
(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.
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4. The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.
5. The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title
31 of the United States Code.
6. The Contractor or subcontractor shall make the records required under this section
available for inspection, copying, or transcription by authorized representatives of the contracting
agency or the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or subcontractor fails to submit the required
records or to make them available, the Federal granting agency may, after written notice to the
Contractor, or the contracting agency, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.
D.

Apprentices and Trainees

1. Apprentices (programs of the USDOL).
Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's
registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not specify
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fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination.
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.
2. Trainees (programs of the USDOL).
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by
the U.S. Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.
In the event the Employment and Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
3. Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.
E.
Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 18 USC 874 and 29 CFR part 3, which are incorporated by reference in this
contract. GPD will report any violations or suspected violations to Rural Development.
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F.
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the
Federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime Contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.
G.
Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.
H.
Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.
I.
Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the Contractor (or any of its subcontractors) and GPD, the U.S. Department of Labor, or the
employees or their representatives.
J.

Certification of eligibility.
1) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).
2) No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.
SECTION __
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
As used in these paragraphs, the terms laborers and mechanics include watchmen and guards.
A.
Overtime requirements. No contractor or subcontractor contracting for any part of the
contract Work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.
B.
Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of this section, the Contractor and any subcontractor responsible therefore shall be liable for the
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unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by this section.
C.
Withholding for unpaid wages and liquidated damages. GPD shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the Contractor
or subcontractor under any such contract or any other Federal contract with the same prime
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime Contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in this section.
D.
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in this section.
SECTION __
RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT
A.
The Contractor must comply with all applicable requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the
OEA. The interpretation of this clause and this Agreement is subject to the definitions located at
37 CFR § 401.14.
B.
The Contractor may retain the entire right, title, and interest throughout the world to
each subject invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to
any subject invention in which the Contractor retains title, the Federal government shall have a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced for or on
behalf of the United States the subject invention throughout the world.
Invention Disclosure, Election of Title and Filing of Patent Application by Contractor
1. The Contractor will disclose each subject invention to the OEA (“Federal
Agency”) within two months after the inventor discloses it in writing to Contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a written report
and shall identify the contract under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear understanding to the extent known at the
time of the disclosure, of the nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also identify any publication, on
sale or public use of the invention and whether a manuscript describing the invention has been
C.
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submitted for publication and, if so, whether it has been accepted for publication at the time of
disclosure. In addition, after disclosure to the agency, the Contractor will promptly notify
the agency of the acceptance of any manuscript describing the invention for publication or of any
on sale or public use planned by the Contractor.
2. The Contractor will elect in writing whether or not to retain title to any such invention by
notifying the Federal agency within two years of disclosure to the Federal agency. However, in
any case where a patent, a printed publication, public use, sale, or other availability to the public
has initiated the one year statutory period wherein valid patent protection can still be obtained in
the United States, the period for election of title may be shortened by the agency to a date that is
no more than 60 days prior to the end of the statutory period.
3. The Contractor will file its initial patent application on a subject invention to which it
elects to retain title within one year after election of title or, if earlier, prior to the end of
any statutory period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. If the Contractor files a provisional application as its initial
patent application, it shall file a non-provisional application within 10 months of the filing of the
provisional application. The Contractor will file patent applications in additional countries or
international patent offices within either ten months of the first filed patent application or six
months from the date permission is granted by the Commissioner of Patents to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.
4. For any subject invention with Federal agency and Contractor co-inventors, where
the Federal agency employing such co-inventor determines that it would be in the interest of the
government, pursuant to 35 U.S.C. 207(a)(3), to file an initial patent application on the subject
invention, the Federal agency employing such co-inventor, at its discretion and in consultation
with the Contractor, may file such application at its own expense, provided that
the Contractor retains the ability to elect title pursuant to 35 U.S.C. 202(a).
5. Requests for extension of the time for disclosure, election, and filing under paragraphs
(1), (2), and (3) of this clause may, at the discretion of the Federal agency, be granted. When
a Contractor has requested an extension for filing a non-provisional application after filing a
provisional application, a one-year extension will be granted unless the Federal agency notifies
the Contractor within 60 days of receiving the request.
D.
Conditions When the Government May Obtain Title
The Contractor will convey to the Federal agency, upon written request, title to any subject
invention:
1. If the Contractor fails to disclose or elect title to the subject invention within the times
specified in paragraph (C) of this clause, or elects not to retain title.
2. In those countries in which the Contractor fails to file patent applications within the
times specified in paragraph (C) of this clause; provided, however, that if the Contractor has filed
a patent application in a country after the times specified in paragraph (C) of this clause, but prior
to its receipt of the written request of the Federal agency, the Contractor shall continue to retain
title in that country.
3. In any country in which the Contractor decides not to continue the prosecution of any
non-provisional patent application for, to pay a maintenance, annuity or renewal fee on, or to
defend in a reexamination or opposition proceeding on, a patent on a subject invention.
E.

Minimum Rights to Contractor and Protection of the Contractor Right to File
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1. The Contractor will retain a nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the Contractor fails to
disclose the invention within the times specified in (C), above. The Contractor's license extends to
its domestic subsidiary and affiliates, if any, within the corporate structure of which
the Contractor is a party and includes the right to grant sublicenses of the same scope to the extent
the Contractor was legally obligated to do so at the time the contract was awarded. The license is
transferable only with the approval of the Federal agency except when transferred to the successor
of that party of the Contractor's business to which the invention pertains.
2. The Contractor's domestic license may be revoked or modified by the funding Federal
agency to the extent necessary to achieve expeditious practical application of the subject
invention pursuant to an application for an exclusive license submitted in accordance with
applicable provisions at 37 CFR part 404 and agency licensing regulations (if any). This license
will not be revoked in that field of use or the geographical areas in which the Contractor has
achieved practical application and continues to make the benefits of the invention reasonably
accessible to the public. The license in any foreign country may be revoked or modified at the
discretion of the funding Federal agency to the extent the Contractor, its licensees, or the domestic
subsidiaries or affiliates have failed to achieve practical application in that foreign country.
3. Before revocation or modification of the license, the funding Federal agency will furnish
the Contractor a written notice of its intention to revoke or modify the license, and
the Contractor will be allowed thirty days (or such other time as may be authorized by the funding
Federal agency for good cause shown by the Contractor) after the notice to show cause why the
license should not be revoked or modified. The Contractor has the right to appeal, in accordance
with applicable regulations in 37 CFR part 404 and agency regulations (if any) concerning the
licensing of Government-owned inventions, any decision concerning the revocation or
modification of the license.
F.

Contractor Action to Protect the Government's Interest
1. The Contractor agrees to execute or to have executed and promptly deliver to the Federal
agency all instruments necessary to: (i) establish or confirm the rights the Government has
throughout the world in those subject inventions to which the Contractor elects to retain title; and
(ii) convey title to the Federal agency when requested under paragraph (D) above and to enable
the government to obtain patent protection throughout the world in that subject invention.
2. The Contractor agrees to require, by written agreement, its employees, other than clerical
and nontechnical employees, to disclose promptly in writing to personnel identified as responsible
for the administration of patent matters and in a format suggested by the Contractor each subject
invention made under contract in order that the Contractor can comply with the disclosure
provisions of paragraph (C) of this clause, to assign to the Contractor the entire right, title and
interest in and to each subject invention made under contract, and to execute all papers necessary
to file patent applications on subject inventions and to establish the government's rights in
the subject inventions. This disclosure format should require, as a minimum, the information
required by paragraph (C)(1) of this clause. The Contractor shall instruct such employees through
employee agreements or other suitable educational programs on the importance of
reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or
foreign statutory bars.
3. For each subject invention, the Contractor will, no less than 60 days prior to the
expiration of the statutory deadline, notify the Federal agency of any decision: Not to continue the
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prosecution of a non-provisional patent application; not to pay a maintenance, annuity or renewal
fee; not to defend in a reexamination or opposition proceeding on a patent, in any country; to
request, be a party to, or take action in a trial proceeding before the Patent Trial and Appeals Board
of the U.S. Patent and Trademark Office, including but not limited to post-grant review, review of
a business method patent, inter partes review, and derivation proceeding; or to request, be a party
to, or take action in a non-trial submission of art or information at the U.S. Patent and Trademark
Office, including but not limited to a pre-issuance submission, a post-issuance submission, and
supplemental examination.
4. The Contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following statement,
“This invention was made with government support under the Agreement for Professional
Technical Advisory Services between Contractor and OOG, awarded by the OOG under Federal
Award Number HQ0005171035. The government has certain rights in the invention.”
Subcontracts
1. The Contractor will include this clause, suitably modified to identify the parties, in all
subcontracts, regardless of tier, for experimental, developmental or research work to be performed
by a subcontractor. The subcontractor will retain all rights provided for the Contractor in this
clause, and the Contractor will not, as part of the consideration for awarding the subcontract,
obtain rights in the subcontractor's subject inventions.
2. The Contractor will include in all other subcontracts, regardless of tier, for experimental
developmental or research work the patent rights clause required by the FAR or the Terms and
Conditions of Federal Award Number HQ0005171035.
3. In the case of subcontracts, at any tier, when the prime award with the Federal agency
was a contract (but not a grant or cooperative agreement), the OEA, subcontractor, and
the Contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and the Federal agency with respect to the matters covered by
the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction
under the Contract Disputes Act in connection with proceedings under paragraph (J) of this clause.
G.

H.
Reporting on Utilization of Subject Inventions
The Contractor agrees to submit on request periodic reports no more frequently than annually on
the utilization of a subject invention or on efforts at obtaining such utilization that are
being made by the Contractor or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or use, gross royalties received
by the Contractor, and such other data and information as the agency may reasonably specify.
The Contractor also agrees to provide additional reports as may be requested by the agency in
connection with any march-in proceeding undertaken by the agency in accordance with paragraph
(J) of this clause. As required by 35 U.S.C. 202(c)(5), the agency agrees it will not disclose such
information to persons outside the government without permission of the Contractor.
I.
Preference for United States Industry
Notwithstanding any other provision of this clause, the Contractor agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventions in the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United
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States. However, in individual cases, the requirement for such an agreement may be waived by
the Federal agency upon a showing by the Contractor or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that
would be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible.
J.
March-in Rights
The Contractor agrees that with respect to any subject invention in which it has acquired title,
the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any
supplemental regulations of the agency to require the Contractor, an assignee or exclusive licensee
of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field
of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a request
the Federal agency has the right to grant such a license itself if the Federal agency determines that:
1. Such action is necessary because the Contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical application of
the subject invention in such field of use.
2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the Contractor, assignee or their licensees;
3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the Contractor, assignee or
licensees; or
4. Such action is necessary because the agreement required by paragraph (I) of this clause
has not been obtained or waived or because a licensee of the exclusive right to use or sell
any subject invention in the United States is in breach of such agreement.
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SECTION __
MANDATORY DISCLOSURES OF CONFLICTS OF INTEREST
Pursuant to 2 CFR § 1402.112, Contractor and its employees must take appropriate steps to avoid
conflicts of interest in their responsibilities under or with respect to federal award funds. In the
procurement of supplies, equipment, construction, and services, the conflict of interest provisions
of 2 CFR § 200.318 apply. Contractor must disclose in writing any conflict of interest to the GPD
in accordance with 2 CFR § 200.112. Contractor must establish internal controls that include, at a
minimum, procedures to identify, disclose, and mitigate or eliminate identified conflicts of interest.
Contractor is responsible for notifying the GPD in writing of any conflicts of interest that may
arise during the life of this Agreement. Failure to resolve conflicts of interest in a manner that
satisfies the GPD and the *Federal Awarding Agency* may be cause for termination of the
Agreement. Failure to make any of the required disclosures may result in any of the remedies for
noncompliance described in 2 CFR Part 200, including debarment (see also 2 CFR Part 180).
In accordance with 2 C.F.R. § 200.112, the Service Provider shall disclose in writing and in a
timely manner to the US Department of the Treasury and to the Territory and Government of Guam
any potential conflict(s) of interest affecting the use of ARPA funds or other federal assistance
funds.
SECTION __
NO OBLIGATION BY THE FEDERAL GOVERNMENT
GPD and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying Agreement, absent the
express written consent by the Federal Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities to GPD, Contractor, or any other
party (whether or not a party to the contract) pertaining to any matter resulting from the underlying
contract. Contractor agrees to include the above clause in each subcontract financed in whole or
in part with Federal funds under this Agreement. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.
SECTION __
UNALLOWABLE COSTS/RESTRICTIONS ON USE OF FEDERAL FUNDS
Costs or prices based on estimated costs for contracts under a Federal Award are allowable only
to the extent that costs incurred or cost estimates included in negotiated prices would be allowable
for a non-Federal entity under Subpart E—Cost Principles of 2 CFR Part 200. Contractor agrees
to comply with all applicable laws, regulations, policies, and guidance (including specific cost
limits, prior approval and reporting requirements, where applicable) governing the use of federal
funds. All costs incurred under this Agreement must be allowable under 2 CFR Part 200 Subpart
E. In accordance with applicable law, regulation, and policy, any recipient of funding must agree
to comply with restrictions on using assistance funds for unauthorized lobbying, fund-raising, or
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political activities (i.e., lobbying members of Congress or lobbying for other federal grants,
cooperative agreements, or contracts). See e.g. 2 CFR 200.450. Funds generally cannot be used to
pay for travel by federal agency staff. Proposed project activities must also comply with all state
and federal regulations applicable to the project area. The Contractor must also review the federal
award conditions for any other programmatic funding restrictions applicable to this Agreement
and project. Contractor must refer to the terms and conditions of the federal award for other
funding restrictions applicable. It is the responsibility of the Contractor to ensure compliance with
these requirements. Costs that are expressly unallowable under federal funding laws, or costs
which specifically become designated as unallowable as a result of a written decision furnished by
a contracting officer pursuant to contract dispute procedures, or costs which are mutually agreed
to be unallowable, including mutually agreed to be unallowable directly associated costs, shall be
identified and excluded from any invoice, billing, claim, or proposal applicable to this Agreement.
A directly associated cost is any cost which is generated solely as a result of incurring another cost,
and which would not have been incurred had the other cost not been incurred. When an
unallowable cost is incurred, its directly associated costs are also unallowable. Contractor agrees
to pay any penalties associated with any unallowable costs incurred by Contractor.

SECTION __
COASTAL ZONE MANAGEMENT ACT COMPLIANCE
The Project to be performed under this Agreement must be consistent with a coastal State’s
approved management program for the coastal zone under the Coastal Zone Management Act (16
U.S.C. §§ 1451 et seq.).
SECTION __
FEDERAL EMPLOYEE EXPENSES AND SUBAWARDS OR CONTRACTS ISSUED
TO FEDERAL EMPLOYEES OR AGENCIES
A. Use of any funds (Federal or non-Federal) or the provision of in-kind goods or services for the
purposes of transportation, travel, or any other expenses for any Federal employee under this
Agreement may raise appropriation augmentation issues. In addition, DOC policy may prohibit
the acceptance of gifts, including travel payments for federal employees, from non-Federal entities
regardless of the source. Therefore, before any funds under this Agreement may be used by Federal
employees, the Contractor must submit requests for approval of such action to the Federal Program
Officer who must review and make a recommendation to the Grants Officer. The Grants Officer
will notify the GPD or Contractor in writing (generally through the GPD) of the final
determination.
B. Contractor may not issue a subaward, contract or subcontract of any part of a DOC award to
any agency or employee of DOC or to other Federal employee, department, agency, or
instrumentality, without the advance prior written approval of the DOC Grants Officer.
SECTION __
AGREEMENT FOR CONSULTING SERVICES
For the Government of Guam Interoperable Communications Land Mobile Radio (LMR) System
RFP GPD-2022-001
Page 65 of 68

FLY AMERICA ACT
A. Contractor must comply with the provisions of the Fly America Act (49 U.S.C. § 40118). The
implementing regulations of the Fly America Act are found at 41 C.F.R. §§ 301-10.131 through
301-10.143.
B. The Fly America Act requires that Federal travelers and others performing U.S. Governmentfinanced air travel must use U.S. flag air carriers, to the extent that service by such carriers is
available. Foreign air carriers may be used only in specific instances, such as when a U.S. flag air
carrier is unavailable, or use of U.S. flag air carrier service will not accomplish the agency’s
mission.
C. One exception to the requirement to fly U.S. flag carriers is transportation provided under a
bilateral or multilateral air transport agreement, to which the United States Government and the
government of a foreign country are parties, and which the Department of Transportation has
determined meets the requirements of the Fly America Act pursuant to 49 U.S.C. § 40118(b). The
United States Government has entered into bilateral/multilateral “Open Skies Agreements” (U.S.
Government Procured Transportation) that allow federal funded transportation services for travel
and cargo movements to use foreign air carriers under certain circumstances. There are multiple
“Open Skies Agreements” currently in effect. For more information about the current bilateral and
multilateral agreements, visit the GSA website http://www.gsa.gov/portal/content/103191.
Information on the Open Skies agreements (U.S. Government Procured Transportation) and other
specific country agreements may be accessed via the Department of State’s website
http://www.state.gov/e/eeb/tra/.
D. If a foreign air carrier is anticipated to be used for any portion of travel under a DOC financial
assistance award the Contractor must receive prior approval from the Grants Officer. When
requesting such approval, the Contractor must provide a justification in accordance with guidance
provided by 41 C.F.R. § 301-10.142, which requires the Contractor to provide the Grants Officer
with the following: name; dates of travel; origin and destination of travel; detailed itinerary of
travel; name of the air carrier and flight number for each leg of the trip; and a statement explaining
why the Contractor meets one of the exceptions to the regulations. If the use of a foreign air carrier
is pursuant to a bilateral agreement, the Contractor must provide the Grants Officer with a copy of
the agreement or a citation to the official agreement available on the GSA website. The Grants
Officer must make the final determination and notify the Contractor in writing (which may be done
through the recipient in the case of subrecipient travel). Failure to adhere to the provisions of the
Fly America Act will result in the Contractor not being reimbursed for any transportation costs for
which any Contractor improperly used a foreign air carrier.
SECTION ---Minority and Women Business Enterprises.
Service Provider agrees to comply with the following when applicable: The requirements of US
Executive Orders 11625 and 12432 (concerning Minority Business Enterprise), and 12138
(concerning Women's Business Enterprise), when applicable. Accordingly, the Service Provider
hereby agrees to take affirmative steps to assure that women and minority businesses are utilized
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when possible as sources of supplies, equipment, construction and services. Affirmative steps shall
include the following:
1.
2.
3.
4.
5.
6.

Including qualified women’s business enterprises and small and minority businesses
on solicitation lists;
Assuring that women’s enterprises and small and minority businesses are solicited
whenever they are potential sources
When economically feasible, dividing total requirements into smaller tasks or
quantities so as to permit maximum participation by small and minority business,
and women’s business enterprises;
Where the requirement permits, establishing delivery schedules which will
encourage participation by women’s business enterprises and small and minority
business;
Using the services and assistance of the Small Business Administration, and the U.S.
Office of Minority Business Development Agency of the Department of Commerce;
and
If any subcontracts are to be let, requiring the prime Service Provider to take the
affirmative steps in 1 through 5 above.

For the purposes of these requirements, a Minority Business Enterprise (MBE) is defined as an
enterprise that is at least 51 percent (51%) owned and controlled in its daily operation by members
of the following groups: Black, Hispanic, Asian or Pacific Islander, American Indian, or Alaskan
Natives. A Women Business Enterprise (WBE) is defined as an enterprise that is at least 51 percent
owned and controlled in its daily operation by women.
SECTION __
PUBLICATION DISCLAIMER
[THE FOLLOWING IS A DEPARTMENT OF COMMERCE DISCLAIMER, AS A
SAMPLE]
Every publication of material based on, developed under, or otherwise produced pursuant to this
Agreement must contain the following disclaimer or other disclaimer approved by the Grants
Officer:
This [report/video/etc.] was prepared by [funds Recipient name] using Federal
funds under award [number] from [name of operating unit], U.S. Department of
Commerce. The statements, findings, conclusions, and recommendations are those
of the author(s) and do not necessarily reflect the views of the [name of operating
unit] or the U.S. Department of Commerce.
SECTION __
ALL PUBLISHED ITEMS AND DELIVERABLES MUST INCLUDE NAME OF
FEDERAL AWARDING AGENCY AND AWARD NUMBER
[THIS SECTION AND THE PREVIOUS SECTION CAN BE COMBINED]
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Contractor agrees to include the Program logo and the logos of the *Federal Awarding Agency*
and the Guam * Program, GPD, government of Guam, on any materials developed for publication.
Any publications produced with funds derived from the ARPA shall display the following
language: “This project [is being] [was] supported, in whole or in part, by American Rescue Plan
Act of 2021 funds awarded to the Territory of Guam by the US Department of the Treasury.”
SECTION ---Increasing Seat Belt Use in the United States
Pursuant to US Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Service Provider is
encouraged to adopt and enforce on-the-job seat belt policies and programs for your employees
when operating company-owned, rented or personally owned vehicles. See also, 16 GCA § 26103
(Driver and Passenger(s) Seat Belts Required).
SECTION ---Reducing Text Messaging While Driving
Pursuant to US Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Service Provider is
encouraged to adopt and enforce policies that ban text messaging while driving and to establish
workplace safety policies to decrease accidents caused by distracted drivers. See also, Section
XVII(K) (Restricting the Use of Mobile Phones While Driving a Vehicle) of Contractual
Agreement and Guam Public Law 31-194.
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